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"ber Lend... 


[7 is nat from want of attention toy ur Lord- 
ſhip, that I have hitherto: abſtained from doing; 
or the honour of writing to yolt.. With great 
truth. I can ſay it, you have not been. abſent from 
5 my thoughts, during any one compleat day for 
Py 3 than three years paſt; but the ſubject on 
which I meant to addreſs your Lordſhip, was too 
| Intereſting, and agitated me too ſtrongly, to ad- 
mit of my commencing this carreſpondence ſooner, 
A 9 courſe of bad health, increaſed perhaps 
b too much ſenſibility in reſpect to certain events, 
ith which your Lordſhip ſtands deeply connected 


made it impoſſible for me to ſatisfy, ſo ſoon as 1 = 


wiſhed, the earneſt deſire of communicating to 
you, my genuine ſentiments; they relate to a ſub- 
Ject very intereſting both to your Lordſhip and to 
me, and in many reſpecis intereſting to ever) 
lover of juſtice or humanity, _ 

Thoſe who are injured have a right to complain: 
and it is the peculiar felicity of the natives of this 
illand, that there are no reſtraints upon the com- 
munication of truth, excepting thoſe which the 
rules of decency, and of attention to that good or- 
dier which is fo eſſential to the well-being & every: | 
tate, may neceſlarily require. 

Reſtraints ſuch as theſe, every ingenuous mind 
be within itſelf, independant of the dictates 
of authority, dr poſſitive inſtitution. | 

If in the courſe of this eee any 
| <prſion 9 me, inconſiſtent with the reſpect 
"3 obs dus 


W 


„ % 


Jo to your Lordſhip! 8 5 and Aiflinguithed 
talents, ure I am it is far remote from my inten- 
tion; no man can have a higher admiration of 


your extenſive genius and abilities than I have; 5 
and I can appeal to all who know me, whether my 
principles, as well as the natural turn of my mind 
and temper, have not ever diſpoſed me to be a 


ſincere lover of order. 
Nothing: appears to me more difgufting and de- 


_ teſtable than thofe abuſes of liberty WAI, we have 


daily occaſion to obſerve, and thoſe illiberal and 

indiſcriminate attacks made upon all characters, 
however reſ pectable. They are doubly deteſtable, 
both on account of their intrinſic enormity, and 
becauſe they proceed not from the heart, or the 


real opinion of the authors, but are the fuggeſti⸗ 
ons of faction or of malice, conveyed to the pub- 
lie by thoſe, who meanly proſtitue their talents, in 


«writing for wore nc ey. neither think not 
feel themſelves. 

What I have to offer to your Lordſhij relates 
not to public affairs, or to your conduct 3 the po- 


| Htical line of this country ; it relates to your con- 


duct in the public adminiſtration of juſtice, an ob- 


| jet inferior to none in its importarſeè and extenſive. 
gonſequences, and in which every member of the 


munity is deeply intereſted : Every man has a 
right-toMtend to all the ſte ps of your conduct in 


that capacity, and to declare to yourſelf, and to 


the world, the reſult of his obſervations. ' If they 
are founded on genuine facts, it is of importance | 
that they ſhould not be concealed ; if ignorantly, 

or wickedly, he endeavour to miſrepreſent your” 


- Eorſhip, the attempt will deſervedly recoil upon 


kiriſelf to his own diſgrace, and inſtead of dimi- 


- , niſhing, will N ſerve to add luſtre 1 to TO 
55 La | 
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- The RESI Ne ins SE We at- 
= „ minutely to your conduct in you 1 = 
capacity upon ſome, memorable Calions, 1125 
of themſelves be ſufficient td le 
nicate my obſervations, a nd to ex-rcilth | 
which: belongs to every ee of. 1 "cx ON 
nity int this free and enlig ined Oey 5 
But, my Lord, if fac Ar right too food 1 

| adtitional ad 1 40 ve pO Ives, 

which allmankind WI E a i W 10 ki 
thoriſe this address. 8 3 1 

When it (hail appear tha at hay Had the the ken ong- | 

elt reaſon that eve man ha Has fo complain of in ury 
and injuſtice received from; ür Lordihip; hen 
it ſhalt be ſhewn that yo availed. yourſelf o of your 

_ exalted 23 ſituation to Ae in a pub public 2 5 ” 
ſembly a private man ,who had no opportunity 
Sher of pbvi ating that attack; or of anſwering 
for kicgleik; And HEN the flagrant itjuſtice of 
this attemp |t ſhall, in the courſe- of theſe. Letters 
be laid open to public y view, it will then be allow- 
ed, Hat my right” thus to addreſs your. Loxd- 
ſhip is» of the ee moſt eee 
rare... TY I 


41.7 


a Wich vie w ns to rect whe Kot | 
world to the opinion you gave in that cau e, 1 ſhall 
- have occaſion, towards the clole of. this correſpon> 
| dence,” to ſtate my own ſituation and conduct in 
that conteſt, 0 give the reaſons which have hither- © 
to ptevented n me from taking this method of doing 
myſelf juſtice, and toſhow the impoſſibility, of my 
| Femaining longer ſilent, without ſeeming to acqui- 
eſce in thoſe” things which. 1 have ſo Juſt reaſon to 3 
Ido omplain of. v3. 
55 What F have to ſay with regard to. melt in 1 
\ fl | theſe particulars ſhall be * until I have ex- _ 
: A 4 - Fo amined 
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r your Lor MR g in your. Jugigial 
Fapagi A ' particu arly in certain points connected 
7, with th ack yo y.endeayourt to make upon me. 
8 In aden e. 1 muſt be permitted to re- ” 
vier your conduct With a becoming freedom. -I 
_ ſhall ootifine myfelf to facts which conſiſt with my 
Sw edge; and theſe ſhall neither be exag- 
Fai Hor Fanne I in any of of. chem : 
_ Fordiviip.can thew me hat I am miſtake 1. {ſtall 
. _ beptototakethe fiſt opportunity e 
mp etrér. 1 mean to face fairl. he facts which 
e 25 be true, and to lay before you, | 
_ mathoutre Vs 1 Nr e 
| breaſt, re: fil Ulting from th | 
8 a bee iche produce « 1 i] 
E wi wh 105 weben od: 
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mbl Y, where your talents have e uit 
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, ; the a aj Elaquence « ever conipigu- 
* in your reaignn al WAYS ca ivated. me „ and 
. Br e to edge ſtrong Ane 1105 h 
=: lap erior 25 Far! Sk 15 2 7900} tl A 
3 . en 1 thee cum Haage © „ 


a 7 Jay's a 1 1 5 real ſonjhg! — 


ue ok by your Lor Ach in fupport of the! You 
F- py 5 = ed. 82955 0 I Pb: Pr "RY t 5 a | 


. hide with our- adraitation;” _— 
A 1 8 Hou could, it be 2 ſc, 7 Nene whe we | 


: | what deciſion. would 


; Princlples ; they, ſtudied uniformity in their 4 


'S ff individuals, whe might profit by 1 5 


5 fads, deſerve little credit, an 


| tive were not 8 to Goidar cakes; 5 ad 1 
without any difference of circumſtances to auto- 
riſe it, your moges of reaſoningwere not uniform? 

| They were varied at pleaſure, | Always able, ane 


Z generally fuccelsful, 


To counſel at the bar, ſuch variety is permitted. 
Their pleadings do not eſtabliſh precedents, and 
in them an eagerneſs for the ſueceſs of their client 


is allowable; but a judge can hays no client. 


gia, to have. friend in his judicial capacity. 

n the times of Lord Hardwicke, and of other / 

| einen 8 in Ben 0 hoſe names deſerve ever to be 

n Os it was not a difficult matter 

for men of know 112 and experience to foretel 

e 1 on particular caſes; 

997 e they. Knew, that theſe judges, 3 
8 of their — 750 aſe ee to 
eee A {cence founded on ſolid and f 
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en 4a ol 
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Re 


ons, e it to che vain admiration attending 
d appearances of. ſuperior d or WAG <P RING 
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from e blif principles... 


Oft late y years the caſe has been 3 . 
the beſt and ableſt men, lam aſſured, can ſcarcely. 


ever foretel upon what grounds any important 


Fang will be taken up and decided by your Lord: 
and from what has fallen under my. own: 
e in ſome remarkable inſtances, Ican; 


15 der refuſe mY Allent to this DIETING, Opinion. 
A E 


Generals tions, without Fa particular » . 


are always unſan . 

tixfactory. It is my intention to recal to yaur „ 
Þ + the partigulargof your conduct and he. 

ar ments you employed in two very. memorable 


d important cauſes lately decided. both N 
them cauſes which greatly excited the 5 attens 


ion; e e her after be con e 


monuments 


8 


| queſtion muſt be deeply. affech 0 


' fromſatpicion;or the teſtimony of ſuch a number 
| _ _— Winereſted, and conſiſtent witneſſes, 


: monuments of the . eſtabliſhed by your 


Lordſhip in one of the moſt capital branches of 


the laws and cuſtoms of this country, 'to wit, the 
rules F evidence, I ſhall, after ptemiling a few ge- 


neral obſervations, endeavour: to give as: Briefly 
as poſſible a diſtinct view of the facts, and of "4 
arguments made uſe of by your e both 
caſes. 5 

I had been accuſtomed to think, that, in judg- 


| ing upon evidence, a matter of fuch infinire im- 


portance in the conſtitution and juriſprudence of 
every well regulated ſtate, there. were certain rules 


eſtabliſned, which in every court, and in every 
country, were received as moſt invaluable guides 
for the diſcovery of truth. For inſtance, when it 


appeared that on the one fide there was forgery and 


fraud in ſome of the material parts of the evidence, 7 
and ef pecially when that forgery could be traced 


up to its ſource, and diſcovered to he the contri- 


vance of the very perſon whoſe 7 or innocence. 
was the object of inquiry; in ſach-a caſe, I have 
always underſtaodit to bean eftabliſhed rule, that 


the whole of the evidence on that fide of. the 


falſhood of this Matte 
The natural and neceſſary effect of kick! A 


bar upon the minds of Judges poſſeſſed of 
— diſcernment and candour, is to make them ex- 
tremely. ſuſpicious of all the evidence tending to 
the ſame: concluſion with the forged evidence; 
parole teſtimony in ſupport of it will be little re- 

garded; the forgery of the written evidence con- 
taminates the te imony of the witneſſesin favour 
of the party who has made uſe of that forgery, 
and nothing. will gain credit on that My but 


either clear and concluſive Written evidence, fret 


Ws | | ſpeaking 


* f 


by A deliberate ö 


7 * 6 G — 
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5 peaking to deciſive and circumſtantiate facts, 


E 


as leaves no rooms to doubt of the certainty of 


| their knowledge, and the truth of their aſſertions, 


On the other hand, the proof of a forgery | 
ſuch as has been deſcribed, muſt alſo, have the 
effect to gain a more ready admiſſion to the evi- 


dence of the other party. If thatevidence be con- 
' ſiſtent, if it be eftabliſhed by the concurring teſti- 


mony of a croud of witneſſes, and ſupported by 
various articles of written and' unſuſpected evi- 


dence, the bias of a fair mind will be totally in fa- 


vour of the party producing ſuch authorities, and 
againſt that which had been obliged o ba ve 18 
courſe to the forged evidence. 

Theſe, my Lord are the rules which I had been 
Sught to believe always had obtained, and ever 


woũld obtain, in queſtions of this nature. — But i it 
Was my fate to hear principles of an oppoſite ten- 


dency eſtabliſned by your Lofdſhip'« ona very ! me- | - 
morable occaſion. _ RF, 


© This occurred in the deciſion of one of the wot be 


important cauſes that ever came before a court of 
judicature; yet, if there ever exiſte a caſe where- 


in the above-mentioned principles, in their fulleſt 


extent; ought to have operated and governed, it 
was in that "cauſe, They did receive the effect 
and operation due to them in the court where the 


cauſe was firſt judged, and where the evidence had 


been attended to and examined during the courſe 


of ſeveral years; but when it came to be judged 


in the laſt reſort, the ſentiments and doctrine then 
delivered by your Lordſhip, proceeded on a very. . 
different plan. I cannot ſuppoſe that this hap- 
pened from the true principles being unknown o 


you ; ; it muſt have bzen from ſome « other cauſe. © 


'Your Lordſhip can be at no loſs to diſcover the 
caſe T allude to, for there are in the DoveLas' | 
Ca 2992 ſome eee . 00 miſtake 


not 


2 


5 2. ©; | 
. 
| not, 1 at leaſt to che extent of your feelings. 
produce ſtrong ſenſations in your breaſt, when 
ever alluſions are made to that deciſion. A 
The fate and circumſtances of that memorable 
cauſe are recent in the minds of every one, and I 
truſt that they will long be remembered, as well 
as the part taken by your Lordſhip during g the 
whole progreſs, and at the final deciſion of that 
litigation, 1 
Short as the interval 1 9505 ſince that en : 
there has already occurred another memorable 
1 cauſe, which came under the conſideration of the 
„ - ma. tribunal, the houſe of Lords, oftener than 
| once during the-courſe of the year 1771, 1 mean 
the Angle/eg Cauſe, in which, as in that of De ouglas, 
the deciſion. depended upon the canvaſſing of evi⸗ 
dence, and upon the eſtabliſhing of juſt principles 
kot the girection of the judgement in weighing the 5 
authorities produced on both ſides. . 
In the one caſe, as well as in the other, it be- 
. came geceſſary to conſider the conſequences of a 
fire ery which ch had been En oye) in ſome of the 
en bs of the evidence; ; e other 1 
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gery » was s og 5 to ” He 1 4 = rt F — 
written evidence produce in ſupport of the ſtate 
x filiation claimed by the perſon whoſe ſtate Was 
Kin the object of the conteſt. 
3 There was this difference 8 that inthe 
one. caſe there was only a ſuſpicion, or divided 8 
opinion with regard tothe forgery, in the other it 
Was clear and undiſp ated. The forgery in the caſe 
of Angleſea, as ĩt Aepe nde chiefly on occular.in- 
© ſpetion, appeared to ſome palpable and evident; 
5 others are guite of a different opinion, and ſeve- 
ral of the noble Lords thought that the evidence, 
Fo ann 8 to a | ſuſpicion of that. mn : | 
our 


e 'o; TANG. my. ms _ 


1 g 

pur - Tots knows that it was "cielly; * 
not entirely, on account of this forgery, and the 
influence of it on the other parts of the evidence, 
that the claimant in the Angleſea cauſe was denied 
the ſtate and rights of ſon of the Earl of Angleſea ; 
and this too, at the diſtance of near ſix ears after 
he had been put in poſfeſſion of the Iriſh peerage - 
of Viſcount Valentia, in conſequence of a report 
made by the Attorney and Solicitor General of 


Ireland, which having been tranſmitted to his 
Maj jeſty, the claimant was ſummoned to the par- 
5 ent of freland, and, in December 1765, took 


bis ſeat as Viſcount Valentia and Baron of Mount 


5 Norris in that kingdom. 


Tour Lordſhip alſo knows that in the Douglas 


5 bine there was not only a ſuſpicion, but a certainty 
of forgery, traced. to the very perſon on'whoſe 
g pot or innocenee the cauſe muft depend, proved 


y the cleareſt evidence, and even acknowledged 
at the har by the counſel on that ſide of the que _ 
tion, ; notwithſtanding which, the perſon whoſe 


| intereſt you ſupported in that cauſe, was by your 
Lordſhip declared to be the fon of Lady Jaks 


Douglas and of Sir John Stewart, the author of 
the forged evidence relative to his birth; and in 
eonſequence of the judgment pronounced i in the 


Court of appeal, now enjoys the name and wealth 
of the Douglas f 


amily. 
To make the 7 FUE more e this 


happened after the pretenfions of the claimant, 


now Mr. Dou las, had been canvaſſed ſeveral 


ö years. by the upreme Court of Judicature in 


Scotland, where it was ſolemnly decided that he 5 
was not the ſon of Lady Jane Douglas. 
Theſe twa caſes, fo different from each FIC = 


in their fate, contain circumſtances which, by 


compariſon, tend mutually to throw: light on each 


other; "ne as they ac us in . 
e 1 


7 : 


8 
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- Apetihiy' 8. principles and ics in matters- -of 


evidence, I muſt beg leave to recal them a little 


more particularly to your memory. 


In the Angleſea cauſe, the queſtion was, 8 858 
ther the perſon claiming the dignities and honours 
belonging to the family of Angleſea, was the le- 


gitimate ſon of the late Earl of Angleſea, or was 
of ſpurious birth; and this queſtion depended up- 


on the truth of the fact maintained on the part of 


the claimant, that the Earl of Angleſea was mar- 
ried to the preſent Counteſs Dowager of Angleſea 
in the year 1741, prior to the birth of the inen 8 


their ſon, who was born in the year 1744. | 
In ſupport to this fact of the: marriage in the 
year. 1741, there was produced, beſides a variety 


1 of parole evidence, a certificate ſigned by the 


clergyman Lawrence Neal, who aſſerted that he 


had married them on the 1 5th September 1741, to 


which was ſubjoined the ſubſcriptions of two 
* witneſſes to the marriage, Nixon Donovan and 


Charles Kavanagh. This certificate fell under 


the ſuſpicion of forgery, in that part of it which 
related to the ſubſcriptions of the two witneſſes, 
particularly. the ſubſcription of Charles Kavanagh, 

which from ocular inſpection, and the compariſon 
of it with the certain and acknowledged ſubſcrip- 
tions of Charles Kavanagh, and from other cir- 


cumſtances, appeared to be forged. 


In the Douglas cauſe; the queſtion was Gbecber 


Lady Jane Douglas, in | the 51ſt year of her age, 
was delivered of male twins at Paris on the roth 
day of July 1748, in the houſe of a Madam le 
Brun, and by the aſſiſtance of a Pierre la Marre, 
Accoucheur. On the truth of theſe facts depend- i 


ed the filiation and ſtate claimed by Mr. Douglas. 
It was denied by his opponerits that he was the 


ſon of Lady Jane Douglas: they maintained, that 


the whole 15 of Lady A 8 e delivery 
was 


* 


© 4% 
=_ "TY nm. 


1 


was a fraudulent contrivance between her and hs 


huſband, and their confidant Helen Hewit; No 


evidence whatever, either written or verbal, beſides 
the aſſertions of theſe three petſons, as produced 
in proof of the actual delivery at Paris; but there 


were produced in ſupport of it, four letters, written 


in the name of the ſuppoſed man- mid ife Pierre la 
Marre, and addreſſed to Sir John Stewart. One 
of the letters as in ſubſtance a certificate of the 
delivery, of the date on which! it was ſuppoſed to 
have happened, and of its being a delivery of male 


twins, with ſeveral other eſſential circumſtances, 
All theſe four letter were, in the courſe of the trial, 


have ben) proved, and at laſt acknow ledged to 


have been forged. 


Thus the motive arid object * the Re in 
each caſe was the ſame, — namely, to ſupport the 


capital facts in queſtion,— in the one caſe, the 


Marriage, | in the other, the Delivery. 
But the forgery in the Angleſea cauſe was in ſup- 
5 por of a very credible fact, the marriage of the 


atherand mother of the claimantin the year 1 7413 ; 


a fact, which contained in itſelf nothing unnatu- - 


ral, improbable, or difficult of belief. 
The forgery in the Douglas cauſe was in ſup- 


port of a moſt extraordinary fact, Lady $5.10 | 
Douglas's delivery of two ſons ata birth, in the 


51ſt year of her age. 

To have a child at that age is very uncommon. 
That in her ſituation with her brother the Duke 
of Douglas, it ſhould be a fon inſtead of a daugh- 


ter, was fortunate; but that two ſons ſhould | be 
produced ar a birth, where they were fo much 


wanted, and as lier firſt- fruits, in this advanced 


period of her age, approached ſo much to the 
' marvellous, as to be in a very high degree impro- 
bable. A fact, fo circumſtanced, as that the hifc. 


094 of human n nature affords why few if any in- 


ſtances 


n 
„ 
» 


ftances truly ſimilar, muſt be acknowledged not 
only to be improbable, but incredible, until it be 
ORR. 
I! it be true, that a very improbable or extraor- 
dinary fact requires to be ſupported by evidence 
unſuſprcted, and much ſtronger than a probable 
one, it muſt alfo be true, that When falſe or forged 
evidence is employed in ſupport of that improfe- 
ble fact, the influence of it, upon all the other parts 
of the evidence produced in ſupport of the ſame 
fact, ought to be more e. and deciſive than 
in the caſe of a probable and natural one. 
In the Angleſea cauſe, neither Lord Angleſea nor 
his wife were the perſons who forged the certifi- 
cate of the marriage in 1741. It is all in the hand- 
writing of Lalirence Neal the clergyman, who is 
fabpaſed to have married them in 1741; and the 
only parts of the certificate thought to be forged 
are the ſubſcription of the two witneſſes to it par- 
| ticularly the 1 5 of Charles Sarenagh ; 
3 neither were theſe ſubſcriptions ſuppoſed to be for- 


* * 


* 


ged either by Lord or Lady Angleſea perſonally, 
but this forged certificate was found in the cuſto- 
dy of Lady Angleſea, where it is ſaid to have re- 
mained from the year 1744 to the year 1752, when 
firſt produced, and it remained in the ſame hands 
till it was depoſited in the Spiritual Court of Dub- 
In the Douglas cauſe, the four forged letters were 
not forged by indifferent perſons, or third parties, 
but by Sir John Stewart himſelf, the ſuppoſed fa- 
her of the claimant in that cauſe. This fact was 
proved by the moſt irreſiſtible evidence, and in the 
cCCourſe of the cauſe was acknowledged by the 
1 cCounſel on that ſide. The participation of Lady 
ane in that forgery, was alſo proved by convinc- 
ning circumſtances, and all theſe forged letters 
worre found in the cuſtody of Lady Jane * = 
; | . 5 They ' | 


1 


They were produced in the trial, as proofs in fa- 
vour of the perſon claiming to be her ſon, Sir 
John Stewart was examined with regard o them, 


and ſolemnly and repeatedly maintained, before a 
court of juſtice, that two of them were originals, 
and two of them copies of letters which he had oc- 
tually received from Pierre La _ ; the faiſhood 
of both which aſſertions, became ſo 


* 


In the Angleſea cauſe there was but one ſingle 


7 


* 
2 
* 


actof forgery, that of the ſubſ riptions of the wit- 


neſſes to the certificate, which conſiſts hut of three 
lines relative to one ſingle fact, the marriage of 
Lord and Lady Angleſea on the 5th September 
J.... 03315 LU AROI Lets 2 Ah 1851 
In the Douglas cauſe there was a complication of 
forgeries.: For, beſides a variety of. material letters 
from Sir John Stewart, falſely dated from Rhems 


inn, 
at the critical period in July 1748, while he and 


Lady Jane were at Paris, and one upon the ſamie 
plan from Lady Jane herſelf, there were four ſeve- 


ral letters produced, which, from their contents 


and ſubſcription, had the appearance of letters from 


the perſon who had delivered Lady Jane, but in fact 


were all of them forged by Sir John Stewart him- 


ſelf; three of them dated in the year 1749, and the 


laſt of them dated in 1752. The contents of theſe 
letters related to various eſſential particulars q they 
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ſo palpable in the - - 

courſe of the trial, that the whole account given b 
him of theſe letters, and given with a ſolemnity 

c equal to an oath, was admitted to be utterly void 


were meant to ſupport not onlythe delivery of Lax 


Jane of male twins, at Paris, on the roth of July 5 
1748, by the aſſiſtance of Pierre La Marre, and in 
preſence of certain witneſſes, but alſo to ſupport 
the extraordinary fact of one of the children's be- 


ing left to the charge of the man- midwife, during 


16 months, while the infant was ſeparated from his 
ED EE 


1 1 


© ſuppoſed parents, and invifible to all the reſt of the 
world. 


In the Angleſea — ee fact in queſti- 
on was, whether Lord Angleſea had been privately 


| mers to Lady Angleſea, on the 1 gch September 

1741. The aſſertion on the part of the claimant 
was, that there had been ſuch a private marriage, 
. and that the only witneſſes to it were Lawrence 
Neal, who performed tlie ceremony, and Nixon 
Donovan and Charles Kavanagh. From the very 
nature of the aſſertion, this fact admitted of no di- 
rect proof, but the teſtfmony of theſe three perſons 


<ithor verbal or written. 
In the Douglas cauſe, the fact in den Was 


more complicated, and if real, muſt r afforded 
various means for aſcertaining its truth. There are 


ſuch'a variety of oircumſtances attendant upon 


8 real delivery, and conſequent to it, eſpecially a 
delivery of twins, that there can be no want of 
qualified to vouch ſuch material facts as 


witneſſes '« 
wiltaord © conviction of the truth. 


> Notwithſtanding this advantage of fituation in 


favour of the claimant in the Douglas cauſe, it ap- 
pears that there was much more direct and collate- 
ral evidence in ſupport of the fact diſputed in the 
Angleſea cauſe, and infinitely leſs evidence againſt 
5 ie than happened in that 6f Douglas. 


There were in the Angleſea eauſe, three w itneſſes 
only ho depoſed to circumſtances contradictory to 
the ſuppoſition of Lord Angleſea's having been 


2 Married in 1741. Two of them ſpoke to cireum- 


ſtanees vague and indeciſive, and though the evi- 


Aence of the third was much more preciſe and im- 
portant, particularly with regard to the forgery of 


che certificate, yet that teſtimony was conſidered as 


Hiable to very great objections, and was ſeverely 
DD animadverted er N n ge Who at 


the 
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hs 


very ſolemn ao] of che private marriage; 


_ tifieate therebf. Fu lea, who is 
repfteſented in the chimant” s cafe a5 having been 


%% 
the fame time ie delivered their omi x againſt the 


authenticity of the marriage lt £169] 
On the other hand, there as a vaticey of evi- 


| dence, either direct or oollateral, in ſupportof that 


marriage, and of the certificfte 1741. The pre- | 
ſent Counteſs Dowaget of Angleſea, 2 patty in- 
deed intereſted-in the event, evipreſely fort te it, 
and atteſted that the marriage was performed by 
Lawrence Neal, in preſenes of Nixon Donovan 
and Charles Kavanagh: ire was ſtrotig and | 
clear evidence alſo that theNate Earl of | Ariglefea 
did, on repeated oœeaſtons, afferrand- acknowledge 
his private marriage in 1741. Several Witneſſes 
concurred wich regard to th r hearing of chat mar- 
riage, and of their Knowirig that Lady Ariglefca 


Vas treated as Lord Angleſes's \ Wife; andth&yde- 


poſed to their belief of ther There as a 


ntth 


he time of the public ceremony of marriage i 


17525 Wehr was then expreſaly; declared 0 be 
Dey a. repetitiol of the ectemony; and upon Mt 
oecaſion thiere Was drawn up and figned by mne 


perſons preſents genuine certificate to that purpote. 


Lawrence Neal, the elexgyman' who” married 


Aber in 2752; declared to 4 humerous company 


then preſent, that he had formerly married them in 
1741, and that he had drawn-up and igned | 


in a declinifig ſtate of health during the lattęr | 


_ "months of his life, anÞas # Han very regular in 
devotion and ulmg frequent prayers in his family, 


at which he conſtantly affifted with great appear- | 


ance of fervour; 1 man, I fay, acknowledged 


to his laſt moments the claimant to be his Egiti- 

mate ſon; and in his laſt will, 'executed in the 

year 1560, declared the claimant and his fiſters to 

be Ks nn a born ſince W 8 
| 2 | with 


3 
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With their ** ; he . coalidarable 


portions to theſe his daughters, and left his real 
Kurts to his ſon the claimant. , hy 


In weighing the merits of 83 . 


the forgery of the certificate had the effect to vitiate 
and diſcredit the whale of chis evidence. The 
marriage of the preſent Counteſs of Angleſea to 
the late Earl, in Sept. 1741, on which the claim- 
ant's. legitimacy depended, was deemed to be a 


fiction, and ſeveral of the witneſſes who had depo- 


ſed in ſupport, of it were conſidered as perjured. 
In the Douglas cauſe the ſituation of the proofs 
for and againſt the delivery in queſtion, exhibits a 
very different picture from what has now. been gi- 
Ven of the proofs for and againſt Lord Angleſes' 8 


marriage. In one reſpect indeed there was a reſem- 


blance, . ſo, far as the claimant in the Douglas cauſe 
peacknavledged by Sir John Stewart and Lady 


| Jane Douglas to be their ſon, and there was a ſimi- 


lar perſeverance in that general acknow ledgment; 
but the capital fact in queſtion, the delivery, ſtands 
unſupported by any genuine, proof 3 and the ſpe- 


cification of particulars, received fromthe huſband 


and wife on that. ſubject, was proved to be falſe. 

| There was no certificate from Madam Le Brun 
or. herdaughter, the ſuppoſed. witneſſes to the deli- 

very; no Genuine certificate from La Marre the 

man- midwife, or any genuine letters from him ei- 


ther on the ſubject of the delivery; or -of the Young- 


eſt child, ſuppoſed to be committed to his care 
during ſixteen months; in ſhort, no evidence that 


any perſon. whatſoever, at Paris had direct perſo- 


nal knowledge of the delivery; not only ſo, but 

no diſcovery of the houſe of Madam Le Brun, nor 
any traces that any ſuch perſon had ever exiſted. 

hes very extraordinary fact, of Lady Jane's de- 

| livery of twins in the 51ſt year of. her age, which, 

if a admitted of ſuch. variety of proofs, reſted 

therefore 
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therefore on the direct evidence of Helen Hewlt? 5 
their confident, to whom falſehood and perjury in 
various particulars was objected, and on the indirect 
evidence ariſing from a proof of pregnancy, a mat- 
ter in itſelf ſo fallacious as to be incapable of cer- 


tzin proof; beſides the many ſtrong objections | 


which the proof of appearances of pregnancy”: in 
this caſe laboured under | 

On the other hand, there was an amazing varie- 
ty of direct and circumſtantiate evidence tending, 
by neceſſary inference, to ſhew the falſehood of 
the delivery; ſuch an aſſemblage of ſeparate and 
independent proofs, all verging to the ſame cen- 
ter, as perhaps have ſeldom, if ever, occurred in 1 
any. caſe whatſoever. 5 | 

To complete the contraſt between the An oleſea 
and the Douglas cauſes, it will be remembered, 
that, in the latter, the party in ſupport of whoſe = 
birth the groſs and inconteſtible forgeries were em- 


ployed, triumphed over all the evidence produced 


againſt the truth of the conteſted and extraordina- 
ry delivery. Theſe forgeries were not allowed to 
communicate their influence to any one particle 
of the evidence on the ſide which your Lord- 
ſnip choſe to ſupport, but the whole of the evi- 
dence produced on the ſide which was free from 
ſuſpicion of forgery, wasby your Lordſhip ſet at 
nought. | | 

Such were the facts, and ſuch the fate of theſe 
two celebrated and important cauſes. The very 
different reception which the forgeries, and the 
whole tenor of the evidence, in theſe two caſes, 
have met with, may by ſome be conſidered merely 
as an object of curioſity ; but, in my mind, it is 
ſuch as deſerves the moſt ſerious attention of every 
member of the er animated with a love 
of Jaſtice, 0 

That it was chiefly ewing to your Lordſhip that 
the forgeries i in the Douglas cauſe. were innocent 

| 215 | ... > md 
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pe harmleſs to the guilty party, N appear from 
the manner of your ſtating and arguing upon that 
matter in the Douglas cauſe, contraſted with the 
prineiples admitted by yourſelf in that of Angleſea. 

Thoſe who have only heard of your Lordſhip's 
- giving your voice in favour of Lord Angleſea's le- 
gitimacy, may poſſibly imagine, that your ſenti- 
ments and conduct were conſiſtent in both caſes; 
but as Lattended very minutely to your argument 
and expreſſions on both occaſions, it may perhaps 
be in my power to undeceive them. 

1 r Lordſhip, indeed, gave your voice in fa- 
vour of the legitimacy claimed by the fon of Lord 
Angleſea, and thetendency of your ſpeech was in 
his favour; but on what principles was it that you 
ſupported hiseauſe? Noton a diſregard of forgery, 
or on a. denial that the moſt deciſive weight was 
due to it, when clearly aſcertained; but merely on 
this ground, that your eyeſight was not good 

_ enoughtodiſcover the forgery from occular inſpec- 
tion, and the compariſon of the hand-writings. 
You ſaid, that in your mind it amounted only to a 
doubt or ſuſpicion of forgety ; and the doctrine you 
laid down, and prefs'd home upon their Lordſhips 
on the day of the final deciſion, was this, That 
5 when there is on the one ſide poſitive, clear, and 

* conſiſtent patole evidence, and the other only 
doubt or ſuſpicion of forgery, you thought it the 
s duty of every Lord, to whoſe mind the matter 

, appeared 1 in that light, to be governed by the pa- 

role evidence, and not raſhly to preſurne that 
66 © Lady. Angleſea, and ſeveral other witneſſes in 
+ this cauſe, were perjured :—Fhar it would be 
6 giving too great an authority to a mere doubt or 

g < ſuſpicion of forgery, to allow it to outweigh the 

_ © whole of the parole evidence, and to. infer an 
Ze « ien of perjury 88 Fady Bugs, 
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_ turally preſent itſelf to different minds with differ- 
ent degrees of evidence. 
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** the other witneſſes who had depoſed in fupport 0 


of the marriage and of the certificate.“ 
21 am far from meaning to arraign this doctrine, 


or to convey any inſinuation of blame to your Lord- | 


ſhip for making uſe of it. Where there is but a 


light ſuſpicion of forgery, it is perhaps the ſafeſt 


rule, to be guided by the parole evidence, if clear, 
poſitive and conſiſtent. Upon this principle, Fam 


perſuaded, thoſe peers acted who gave their voice 


on the ſame {ide of the queſtion with your Lord- 
ſhip. Their honour and integrity are ſu well known 


and eſtabliſhed, that no man can doubt of their 


acting upon the juſteſt principles; and as the proof 


of the forgery came at laſt to depend chiefly on the 
compariſon of hand-writings, and the faculty of 


diſtinguiſhing what was genuine from what was 
forged, it is a matter of that fort which muſt na- 


At the fame time, it cannot admit of doubt, that 
thoſe noble lords who were convinced of the forge- 
ry acted upon juſtand ſolid principles, when they 


gave their voice againſt the fact aſſerted in that 

. forged certificate, and when they ſuffered the im- 
preſſions ariſing from that forgery to cancel all the 
| Poſitive parole evidence in favour of the fact which 


required to be ſupported by the aid of forgery : 


they admitted therule, that wherever a forgery ap- 


pears, the parole evidence in ſupport of the ſame 


fact becomes tainted, the faith otherwite due to it 
is not ſo eaſily granted. 


In thus deciding, they acted agreeably to the 


6 dictates of conſcience and of ſound reaſoning; they 
followed the principles which have been eſtabliſhed 
among all nations in matters of this nature, princi- 

ples which that day did not eſcape your Lordſhip's 


rale, for cars decided * * to the pre- 
| | B 4 | Giſe 
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cſs rules which, in this cauſe you recommended, 
whenever there is a clear conviction or perſuaſion | 


of forgery 

This leads me to that part of your Lordſhip 8 
ſpeech which made the deepeſt impreſſion on my 
mind, and on the minds of ſeveral perſons preſent, 


who were alſo well acquainted with your method 
of arguing in the Douglas cauſe. 
After various repetitions of the principle, that a 


doubt or mere ſuſpicion of forgery was not ſuffici- 


ent to cancel poſitive parole evidence, and after 
| having communicated again and again to their 


Lordſhips the imperfection of your eye-fight, which 


you «deſcribed as very inſufficient for the detection 


of forgery from occular inſpection, you ſaid, that 


you did not doubt but many of their Lordſhip's, 
who had better eyes than you, might be able, from 


inſpection and compariſon of the hand- writings, to 


ſatisfy themſelves, and be clearly convinced of a 
forgery in this caſe; if ſo, that they might ſafely 
reject the evidence produced for the claimant. 
Upon this occaſion you expreſſed yourſelf to this 


purpoſe, and as nearly as I can recollect in theſe 


preciſe words: * I any of your Lordſbips is clearly 


convinced, that the certificate of the marriage is a for- 
gen, your judgement muſt be regulated by that con- 


" -vietion ;" you muft diſbelieve the pofitive parole evi- . 


* dence on the fide of the claimant, ſwear it who will.” 
Theſe were your words; 1 took them down in 


writing the day of the deciſion, and ſhewed them 


recently to others, who had alſo been preſent, and 


who concurred with me as to the accuracy of the 


note taken. 


be doctrine thus delivered by your Lordſhip 
does you no diſcredit. It is a true maxim, That 
truth ſtands not in need of the aid of forgery ; and 
it is a fair inference from that maxim, that where. 


forgery 


þ 


rr ©A wy a, 


AS Ee ES * 


. _ Py, Ow 


— 


3 kes 1 

| forgery i is employed, all the parole evidence, tend- 
ing to the ſame concluſion, muſt be deeply effect- 
ed, andliable to ſuſpicions deſtructive of 1 its credi- 
| bility. 


Happy would it have been for the intereſts of 
truth, and the dignity of your own character, if the 
fame principles, in the deciſion of ſimilar cauſes, . 
had always been admitted by your Lordſhip; and 
if their influence had been powerful enough to di- 
rect your conduct with that uniformity and con- 
ſiſtency which are the beſt ornaments of a judicial 
Character. 

But how is it poſſible, my Lord, to reconcile 
this acknowledgme nt of your princi iples! in matters 
of forgery, with the declarations and arguments 
| uttered from the ſame lips in the Douglas cauſe ? 
There was here no room left for your pleading na- 
tural infirmities to diſqualify you from judging, 
whether the charge of forgery was true or falſe; 
the quickneſs of your invention readily ſuggeſted 
to you other means of cluding the force of ac- 
knowledged forgeries. 

On that occaſion, you ſtood forth the advocate 
and apologiſt of forgery, as far as that attempt was 
practicable. In the picture you drew of the evi- 
dence in the Douglas cauſe, you contrived indeed 
to keep the forgeries out of view as much as poſſi- 
ble, inſtead of making them, what they ought to 
have been, capital figures. They could not be al- 
together omitted, but they were touched very light- 
ly, and treated by you in the moſt gente delicate | 
manner that can be imagined. | 

Leſt, however, the very mention of forgery 
ſhould have made an impreſſion on the minds of 
the noble Lords who were preſent, you choſe to 
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ſoften the epithet, and, inſtead of the true and 


ſimple appellation of forgeries, you generally gave 
them the more gentle one of Suppiſed letters. At 


the 


ns 


57 
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._ abs "RR time, you took care to give an antidote 
with the poiſon ; your memory was ranſacked to 
find out inſtances of innocent forgeries, and the 
mention of Sir John Stewart's forgeries and falſe- 

. hoods was inſtantly followed by ſome anecdotes you 


gave of one or two innocent crimes of the fame na- 


ture, which perhaps may have happened ſince the | 
beginning of the world. 


In theſe caſes you faid, that forgery and falſe- 
hood had been employed i in ſupport of a true fact. 
One of the caſes to which, if I rightly remember, 
you referred, was that of a perſon accuſed of mur- 
dering his niece. They had quarelled, and the 


niece was by ſome neighbours overheard to ſay, 


* Dear uncle, don't kill me.” The niece diſap- 


| peared, and the uncle was taken up on ſuſpicion of 


having murdered her. After ſome delay in the 


trial, he deſired or was allowed a certain time to 


roduce his niece; which not being able to do, he 
36 ht. himſelf of the expedient of producing 


| —_ young woman to perſonate her; but this 
fraud was diſcovered, and the man was executed 


for the ſuppoſed murder. Some time afterwards, 


the njece, who had gone into another part of the 
country, appeared, and obtained poſſeſſion of her 
uncle's eſtate. The other cafes I do not recollect 


ſo particularly as to be able to ſtate them; if I am 
not miſtaken, there was no book or authority men- 


_ tioned where the above or the other caſes could be 
1 7 8 found; but this I remember, that upon talking 


them over with perſons who had recently heard 


„ your argument, the fallacy of applying the circum- 


ſtances of any of the caſes you mentioned to the 


4 „. Re. ©gircumſtances of Sir John Stewart's caſe, was ex- 


_—tremely palpable ; yet what other purpoſe could 
there be in thus producing them, but to convey 
an idea favourable to tos i fo 
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Fo make it the more probable that they might 
have been an innocent contrivance of Sir John 
Stewart's, you figured him to yourſelf, and face- 
tioully repreſented him to your illuſtrious audience 
as a thoughtleſs lively man, not leſs likely to hit on 
a wrong expedient than on a right one; a diſſi- 
pated man, who had paſs'd much of his life injails, 
but more apt to do hurt to himſelf than to others. 
Any thing proceeding from, him at the time of his 


examination, you conſidered as of little conſe- 


quence, becauſe there was no reliance on his vera- 
city; Your expreſſion, was, that it appeared he 
had lied backwards and forwards ; and yet in 
other parts of the picture you drew of this ſame 
perſon, he was repreſented as an honeſt and ho- 
nourable man; nay, your Lordſhip went fo far as 
to ſay, that it was not an uncommon thing for a 
man to defend a good cauſe by foul means or falſe 
pretences, 

Give me leave to fay,. that i it was unbecoming 
the judicial character, eſ pecially upon ſuch a ſolemn 
occafion, and in ſuch an auguſt aſſembly, to treat 
this matter in the manner your Lordſhip did that 
_ Is there any crime whatever which may not 
be palliated in the ſame manner? If the remark- 
able complications of deliberate forgery, and fraud 
in that cauſe could meet with ſuch gentle indulgent 
treatment from your Lordſhip, where are we to 
draw the line? The ſame diſpoſitions, joined to ſuch 
eminent abilities as you poſſeſs, may take under 


their protection any ſpecies of crime, and perſuade 


the world, that what to them appears vicious or 
fraudulent, is nothing more than mere innocent 
folly, levity, or caparice. 

With regard to the cafesyou mentioned, Where | 
forgery had been innocently employed, ſuppoſing x 
them to be preciſely ſuch as you ftated them, they 
40 7 no means apply © to the caſe of Sir John 

Stewart 


E 
Stewart and Lady Jane Douglas. In theſe caſes, 
dhe perſons reſorting to forgery and falſehood were 
actually under trial for their lives or properties; 
From peculiar circumſtances, the preſſing neceſſity 
of ſpeedily producing ſome proofs for their own 
Protection, preſented to their view a very diſagree- 
adle and fatal alternative; and as they were un- 
fortunately ſo ſituated, that their caſe did not ad- 
m1: of variety of. proofs, they had no other obvi- 
cus means of ſaving themſ=lves, but by making 
uſe of falſe or forged evidence. 
In what reſpect is there any ſimilitude between 
this and the ſituation of Sir John Stewart and Lady 
Jane Douglas? The capital facts conteſted in the 
Vouglas cauſe admitted of ſuch a variety of con- 
_ clufive and ſatisſactory evidence, ſome particulars 
of which have been already mentioned, that the 
total abſence of the proofs which were naturally to 
have been expected, has been always deemed by. 
Judicious men one of the many ſtrong and convin- 
cing arguments againſt the reality of Lady Jane's 
delivery. In another reſpect, the caſe of Sir J0nn 
gtewart and Lady Jane Douglas differed material- 
ly from the caſes mentioned by your Lordſhip, for 
they were never confined to any preciſe time for 
producing their proofs of the ſuſpected delivery; 
' he period of ſeveral years, ſubſequent to the date 
pol that delivery, was at their command for this 
purpoſe; They had indeed the ſtrongeſt incitements 
to obtain at an early period ſatisfactory proofs, 
and carefully to preſerve them; becauſe the mor- 
tifying reports againſt the truth of the delivery, 
and ſo highly prejudicial to their honour and in- 
4 tereſt, were early and often communicated to 
them; but as no criminal action or proceſs of any 
ſort had been raiſed againſt them at the time of 
ttzheir inventing the forged proofs, they are left 
without excuſe in reſorting to that criminal expe» | 
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dient; the delay * a few days would have been 
ſufficient to bring from France authentic and con- 


vincing evidence, if the ſuſpected fact was founded 
in truth; and as that delay could have been at- 
_ tended with no prejudice to them, it 18 not eaſy, 
in their caſe, to figure any poſſible motive for 
their having recourſe to forgery, but the impoſſi- 


bility of producing em proofs of an | ideal 


fact. | 
| Thus, it is eric, chat the caſes of innocent 
2 Fe ſo carefully collected by your Lordilip, 


and fo kindly produced in vindication of the 
forgeries in the Douglas cauſe, contained, when 
duly examined, no circumſtances applicable to 


the ſituation of the perſans whom your Lord:hip 


upon this occaſion; was pleaſed to take under your 


protection. 
But, my Lord, Jiu d it that yaw: Aid not 


apply the ſame reaſoning; and become equally the 
apologiſt of forgery in the Angleſea caſe? From 
the natute of the fact there in queſtion, and the 
death of the witneſſes to Lord Angleſea's private, 
marriage in 1741, there was certainly much more 
room for your applying the doctrine in arte 


L 


of forgery, than in the Douglas cauſe. 
When Lord Angleſea thought proper to have 


the marriage ceremony publickl) performed or 
repeated in October 1752, Nixon Donovan, and 


Charles Kavanagh, the only witneſſes to the pri- 


vate marriage in 1941, Were dead, conſequently, 
if it had been neglecteq to get a certificate from 
theſe witneſles in due time, there were no means 
now of ſupplying it, but by forgery; if ever 


therefore a caſe exiſted, where forgery Was excuſa- 


ble from the plea of neceſſity, which-1,deny ever 


did exiſt, this was the caſe where that plea could 
Haug: been made ui ol: with the beſt gee, 4 


wp > 755 7 There | 
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There was alſo in this caſe, much jufter e 
1 exculpating Lord and Lady Angleſea; for no 
part of the forged certificate was written by either 
of them, nor any proof of its having been con- 
trived or executed by their orders, though found. 
in the cuftody of Lady Angleſea. 
Tt has been remarked as a ſingularity, in the 
part your Lordſhip took in the Angleſea cauſe, 
that you omitted altogether, in ſupporting / that | 
caſe, to avail yourſelf of the ſtrong arguments that 
might have been drawn from the precedent in the 
Douglas cauſe, eſtabliſhed by your own doCtrine. 
It is to me no myſtery, why you avoided 
touching on that ground There are arguments 
which may ſometimes paſs for a day, but produ- 
ced and canvaſſed on other Occaſions, recoil on 
their authors, and ſerve Nee to cover ther with 
confuſion. 65 
Tbe attention the Houſe v was, in the Angleſen 
cauſe, ſo much fixed upon the forgery, and we 
| noble Lords who were convinced of that fraud, 
felt fo juſtly the conſequences of it, that you Judg 
edit beſt to declare to them the eſtabliſhed prin- 
„that if they were convinced of ehefortery, 
they muſt 5 diſbalieve the poſitive: PERS: evidence 
. gn that fide, //wear it who will. 
Though I have ſtated the capital croataiances 
in the Angleſea cauſe, I by no means pretend to 
form any opinion of the merits on either fide. 
The certificate ſuppoſed to be - forged; and the 
evidenee of that forgery, never fell under my ob- 
ſervation; it would therefore be very improper, 
on my part, to ſpeak from perſonal opinion, whe- 
ther the written evidence, in behalf 'of Lord 
Alngleſea was forged or not. 
I.!̃e is of no conſequence to my argument, har 
| fide of that queſtion -prevails: I mean only to 
tare faithfully what paſt 1 in the Houſe of Lords i 1 
5 1 


5 Im) 

| the EPR of the deliberations on this PEO and 
to ſhew what influence the perſuaſion, or even 
ſtrong ſuſpicion of forgery, has upon gen-rous 
and fair minds, achng in a ſolemn, judicial ca- 


ity. ; 
From What n upon this occaſion, lam 
entitled to preſume, that, in the Douglas cauſe, a 
ſimilar impreſſion would have been made upon 
theſe ſame generous minds, if your Lordſhip had 
thought proper to ſtate, in their full force, the va- 
rious branches of evidence in that cauſe, to draw 
the attention of the noble Lords to the acknow- 
ledged forgeries as a capital part of that evidence, 
and to explain in a proper manner, the ſolid prin- 
-ciples eftabliſhed for governing the judgment in 


| matters of this nature. 2% 


I, indeed, it could be ſuppoſed that your lord- 
ſhip was determined to give your own. voice in 
favour of the party in whoſe behalf that forgery 
had been employed, and if it was your earneſt 
wiſh that victory ſhould attend them, I am ready 
to admit, that the plan you followed was the _ 


- Judicions:thar could have been invented. 


Upon that ſuppofnion it was well judged, to 

retain ſerretly in your own breaſt, the ſolid prin- 
\cipleseſtabliſhed in matters of forgery, and which, 
in the Angleſea cauſe, have been acknowledged 


by yourſelf. It was alſo well judged to keep the 


forgeries out of view as much as poſſible, and 
when the mention of them could not well be 
avoided, to accompany. them with ſuch gloſſes 
and anecdotes about innocent forgeries, as were 
beſt calculated for preventing the baneful influence 
of ſuch lan ingredient in the evidence of the Party 


. vou chought proper to ſupport. 


Af you can be gratified by a . ftric- GL 


| ly confined to your abilities, you are entitled to the 


_ datisfaction of SHOT how * it is al- 
lowed | 
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| n that no 1 ever underſtood, half fo 
* well as your Lordſhip, the ſcience of hub may 


be called, the management of cauſes.—It is a 
praiſe, which that perfect model of a Judge, the 


great and good Lord Hardwicke, would have diſ- 


dained; Ever attentive to the intereſts of juſtice 


— e, e el 


and of truth, and ignorant of Parties in queſtions 
of civil right, he made his ſtudy not only to;ſearch 
to the bottom, and ſatisfy his own mind on which 
ſide the truth lay, but in delivering his ſentiments, 


to ſtate in all their extent, and with all the force 


that was due to ent the facts and nme * 


both parties. 

This rule he more 3 Obſer was in a 
certain Great Aſſembly, where cauſes receive their 
final deciſion. Judges, in the ſituation which he 


then enjoyed, or in that which now falls to your 


Lordſhip's ſhare, always have been, and proba- 


bly ever will be allowed, to have in that Aſſem- 


bly great weight in forming the deciſions relative 
to property or private rights; it therefore ap- 


peared to him, the more indiſpenſibly his duty, to 


avoid any thing that could miſlead others. The 
ingenuity and addreſs permitted to counſel in ſe- 
lecting the facts and arguments of one fide, and 
even the arts of eloquence appeared to him im- 
proper and miſplaced, if nut contemptible when 
employed by a judge, whoſe buſmeſs it was to re- 
ſume the arguments on both ſides, and diſpaſſion- 
ately to inſorm the noble Lords of the genuine 
ſtate of facts, without colouring, partiality, or vain 


NP" of ſuperior talen i bons be 
It is an event deeply to be regretted;: thavithii 


great judge lived not to the period of the Douglas 


cauſe; bis mind was formed to embrace the whole 
extent uf matter in that cauſe, and to perceiye the | 
A of all the various eg of rer J 
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uete Huld have! ſtared * Houſe wit 


” perſpicutty afd'eandour; and ah opinion given by 
fim would ha ve tfforded ſatisfaction to the public 
in Zefleral, even to the parties themſelves, ſenſibie 
as they: muſt have been, that nothing had eſcaped 
His obfervation, that nothing was exaggerated or 
extefuated, and that, in a judicial capacity, he was 
neither liable to be miſled, nor capable of miſ⸗ 
Leading others. | 
Il am ſorry it is not in my power, eoniſitenthy E 
with truth, to ſay that the Gpinion delivered, and 
the part taken by your Lordſhip in the deciſion of | | 
that cauſe, have been attended with theſe Happy | 
conſequences: . I can ſcarcely think that your | | 
Lofdhip's/own expectations on this head, could | | 
-pofibly'have been very fanguine. What I have 
already ſtated with regard to one, and but one, 
*thonghr not an iminaterial branch ef the Douglas 
6 üght perhaps be ſuffſcient ititimation of 


the Sy your opinion and your conduct in 
85 that affair have been productive of ſo much diſ- 
content, and Have excited ſentiments with regard 
to your Lordſſiip's perſona l character ſo much the 
reverſe of thoſe produced by the judgmentsofiLord 
Hard wicke but, my Lord, I cannot agree to let 
it reſt here there are ther Parts of your ſpeech - 
and of your conduct in that cauſe, "which do no 
leſs credit to that ability by Which you can make 
every thing bend to your own-ptirpoſe, and ſur- 
mount thoſe diffeulties Whieh to men of inferior 
genius appear formidable. The conſideration of 
theſe muſt be reſerved for fubſequent letters 
But before I take my leave of your Dordſfiip at 
preſent, I cannot forbear touching on a topic 
Which is intimately connected with the ſubject. 
It contaitis a reflection hieh — — 9 
to your Lerdſhip when the two cauſes above: men- 
boned entiic before yo the Thoaſer Peers, but 
which 


N 1 34 | 
1 which I amnot aſhamed to own, nothing * fatal 
experience could have made ſenſible to me. 

It may be aſked how it happened, that firſt the 
ſuſpicion alone, then the perſuaſion of forgery in 
the Angleſea cauſe, ſtruck, in ſo lively a manner, 
every breaſt in that illuſtrious Aſſembly, while in 


the Douglas cauſe, the plain avowal both of the 


forgery and perjury of Sir John Stewart, (for I ſtil] 
insiſt on the latter crime, ) failed of having the ſame 
influence, though ſupported by a prodigious num- 
ber of other proofs and evidence. 7 

I venture to aſſert, that the very number, and 
length, and complicated nature of theſe proofs, 
was the true reaſon. _ 

The argument derived from forgery, when that 
argument ſtood alone, was obvious and unanſwera- 
ble, was convincing and congenial to the noble and 
uncorrupted minds of thoſe judges. As no elo- 
quence could give it greater force, ſo no artifice 
could elude it: it ſuſpended the deqſon in the for- 
mer cauſe, till the matter was further enquired in- 
to, and, in the iſſue, it proved triumphant over 
many important probabilities wh1 A confeſſealy 

- oppoſed it: but in the latter cauſe, . the exact and 
| laborious ſcrutiny. made on the part of the plain- 
tiff, neceſſarily ſuggeſted new proofs, which from 
their very nature, became complicated and involv- 
ed in new circumſtances. and new reſearches ; and 
though theſe proofs were all on one-side, they i in- 
evitably threw on the wholean appearance of intri- 
cacy, which alarmed and terrified men not accuſ 

tomed to thoſe enquiries. 1888 | 

*The controverſy ſeemed not to 7 one n 
but a vaſt collection of different cauſes. Thoſe 
parts of it which were obvious to common ſenſe 

and which required no labour of thought to be 
comprehended, were loſt and obſcured in the mul- 
i titude of others which demanded a more * 
| f „ . an 


4 


and accurate diſcuſſon; ; and the Peers, actuated 
by their uſyal integrity, but forgetting that the 
diſpute turned merely on a queſtion of fact, of 
which they were no leſs able judges than the moſt 
profound lawyer, were apt to consider the matter 


as on the ſame footing with the ſubtle queſtions of 
Juriſprudence, where they juſtly have a great defe- 
rence for thoſe who are engaged by their profeſſion 
to attain a more Perticular zei with that 
ſcience, 


Your Lordſhip's 8 diſtinguithed ſagacity ſoon led 


you to perceive this diſpoſition of mind in your 
audience; you took advantage of it, and availed 


Vourſelf of the authority attending your ſtation; 
you muſtered up all that eloquence which you fo 


| readily command on every ſubje&t where you take 
an intereſt; and by wandering in that immenſe 
foreſt of facts and circumſtances, you were able 


to draw off the attention of the Judges from thoſe 
luminous points of view, which if conſidered 
ſingly, would have ſufficed alone to determine that 
memorable cauſe. . | 


But it ſhall be my buſineſs to Apen the parts 
as much as poſſible in my future addreſſes. In 


the mean time, I muſt beg leave to ſay a few 


words with regard to the eee hou * _ N 


e 8. to yu Lordſhip p. 
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The wits of my s situation in i this affair 
hich! in future letters will be more fully explain _ 
ed; the nature and fate of the conteſt in which 

3 have been engaged; and the hardſhips and in- 

Juries ſuſtained by myſelf, and the other guardians 
of the Duke of Hamilton, have been ſuch as ·0 Wy, 


er an . Is this nature unavoidable. «ils. 
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Some men of contradted views; or timid difpo- 
e may perhaps object to the propriety df 
this mieaſure ; they will tell your Eordſhip; that 
it is contrary to public utility to er the wif- 
dom and integrity of your deciſions; the falſe 

compll iſance df ſome may go even ſb: fur as to 
maintain, that ĩt ĩs better many individuals ſhould = 

ſiutffer mjuſtice; than that the venerution attached 
to ybur Lordſhipꝰs ſituation and: office ſhould in 
any degree be diminiſned by too nice an cxmnind- 
tion of your conduct. 
Ie ſhall not attempt any anfier- to -that WY of 
imkinkitd; with whom ſuch language is the refult 
0 ſervile or flattering diſpoſitions ; bat if there 
are any who, in ſincerity of d. amd from pub- 
-he mt puree: are diſpoſed to adopt the above 
principle, they deſerve an anf er, J chem 1 
beg leave to ſubmit a few conſiderations. 8 
W bile a cauſe is in dependence, — | 
publications; and all the little arts off popularity, 
tending to raife the prejudices or td inflame the 
paaſſions, are highly improper, .and-onghr. not to 
F de perinitted. Butz after the dreiſidin if a: cauſe, 
tte freedom of enquiry into the conduct ami 
opinions of the Judges ik one lof the: nobleft anti 

-beſt: ſecutities that hu mai e eee a 

for the faithful adminiſtration! of Juſtice. 4 
— It is for this very purpoſe that it has ROY ins acl 
bliſhed in this country, that Judges ſhall give 4 

| L 

I 


their opinions and deciſions publicly an ad- 


mitable: inſtitution; which does honburto Britain, 


and gives — imthis (ior rien 5 y 
of; 'the: other countries in Eurbpe 55 
Laws may recommend chgg err ihn ad. | 9 


raiviſtraion 'of-jiſtics; but thefelbws ade bf itte J 
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is natiqn, and to that ingftimable. 
aichful diſtrihution of affine SY Oo: 
pages were removed, or impro} 
The puhlig has a right, . 
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tf Wh is is is Po AL, ai applicable to ſome 
of the greateſt bleſſings en oped by mankind, whe- 
_ ther from nature or from evil inſtitutions.— It! is 
ng teal Objection id health or civil liberty, that 
both of — 55 often have been, and e are e extremely 
liable. to be abuſec t 
When the freedom of inquiry now epd 
for happens to be improperly uſed, it will be found 
that the miſchief. carries along” with i it its own re- 
medy. Fe moſt v luable pärt of mankind are 
ok" dilgn ifted' with unmerited or indecent attacks 
upor dges or Individuals; the per- 
ſodn capable unworthy⸗ conduct loſes his 
aim the aner eral indective returns upon 
himſelſ to bh own diſgrace ; and tlie Judge 5 55 


St den thilrepreſetited,Zinſtead of fuf- 
ng in 125 5 bhe opinion, will acquite additio- 
mithe pafpable injultics of the atrack 
og f Foy At QUR. II OTE e e 


e this Sous; my Lord „Tam willing to 

cloſe with! 82 . Ir pe Thewn that in any 5 

thing T wiſtulf ly miſrepreſent yu, fate falſe facts 

= IE 2 en falſe C01 an eg, Jet the reprogeh fall up- 

=. | 00 fl. bead, While! the advantage accrues to our 
1 Em 3 Lore 55 and bo the cauſe yd 12 ted. t 
= Aut if, on the other hand, it -ſhall appear that 
there is the ſtricteſt attention to the truth of facts, 
aid io the fairneſs of the teafoning; if Fhave had 
A Mrön eſt: cauſe to complain '6f the injuſtice 1 
habe met with, and, when thus provoked, Tha (hall ſtill 
| abſtain flom to müch ſeverity of expr 3 1 
hope t will be allowed, that I am far from Hes - 
pafhh | the duty of à g60d citigen and ſub- 
ject; © That very duty, as well as the duty which 
| 1 owe'to ave; Bes tequired- en me this in- 
qirNand Face eee 


It is of 1 importance to the mug in general, 
de any flagrant act of injuſtice done to a privige 


.- fla} 
man mould not be ſuffered to eſcape without ob- 
| ſervation'or cenſure. That importance is increaſ- 
ed, when the conduct complained of affects num- : 
bers of men, and is likely to eſtabliſh a Re | 
for future oppreſſion or injuſtice. - - 
Such is the preſent caſe ; for if the Duke of 
Hamilton's guardians, acting from conviction, 
and upon the moſt generous, I may ſay, heroic 
principles, of duty and attachment to their truſt, 
have met with ſuch unjuſt and injurious treatment 
as your Lordſhip knows they have ſuffered in this 
. cauſe ; and if this is allowed to paſs unobſerved, 
7 where will there be found hereafter guardians will- 
ing to prefer the conſcientious diſcharge of their 
duty to the perſonal and puſillanimous conliders- 
tions of their own eaſe, intereſt or ſafety ? 
But what calls for the public attention in a —_ 
culiar manner, is the dangerous innovation in the 
laws and rules of evidence, which has in this cauſe 
been facceſsfully attempted by your:-Lordſhip. 
No man whoknows any thing of the principles 
upon which your arguments proceeded, can poſſi- 
bly blame me for exciting the public attention to 
them. Few caſes have, perhaps, ever : exiſted, 
which could ſo well juſtify the propriety and uti- 
lity of an addreſs of this nature. 
It is of uſe that this freedom of enquiry, if con- 
ducted with decency and candour, ſhould be ex- 


_  erciſed with regard to the opinions and conduct 


of all Judges, whether they be ſuch as judge in the 
firſt inſtance, or in the laſt reſort. There can be 
no good reaſon for allowing it with regard to one 


claſs of Judges, and denying it as to others; on 


the contrary, if a diſtinction is to be made, it is 
more neceſſary to permit, and even to encourage 
that freedom of inquiry, with reſpect to thoſe 
Judges whoſe determinations are ſubject to no 


3 _ controul but that of the public opinion, than 


1 C4 - * with 


ſe ' 49: . 

wh reſpect ta thoſe, whoſe judgments, if wrong,. 
n be fectified by the mode of an appeal. 
Let us ſuppoſe a caſe where the judgment given 3 

in the original court had been reverſed in the court 

of appeal, and where that reverſal, inſtead of pro- 
ceeding from the unanimous voice and opinion of 
the Supreme Judges, had given riſe to a diſſent . 
and proteſt on the part of ſeyeral reſpectable mem 
bers of the Supreme Court of. Judicature; would 

it not be prepoſterous. to maintain, that the public. 

may. indulge themſelves as much as they pleaſe in 

their cenſure; and animadverſions upon the Judges 
who pronounced the original judgment, and vpan 
thoſe members of the court of appeal who happen 
ed: to be of the ſame. opinion with them, but that 
there ought ta he no privilege of inquiry, nan 
any right to doubt of the rectitude or infallibility 
_ of the. other members of that court of appeal who. 
happened to be of a different opinion, and whoſe 
ſuperiority in numbers had producedl a. een * 
the firſt judgment? 

Your Loxdſhip will ſoon perceive, that the « 5 
here ſuppoſed. i is not entirely. ideal; the Nr 5 : | 
caſe i is bat. a, deſcription of- what. really happened ᷑ ½ 

in that very cauſe which gives riſe ta this addreſs, | 
It is well known, that; the judgment pronounced I 
in the original juriſdiction, where, the merits had ä 
been maturely examined during ſexeral years der 1 
pendance, was in favour of the plaintiffſs. That ä 
Juriſdiction is ſupreme in the northren part of this MW | 
iſland, ſuhject only to a review of their judgmenta | 
by the Houſe of Lords. When the cauſe: came MW « 
there, by appeal, there was a reverſalindeed of the 1 
original judgment; but your Loxdſhip knows, that | 
this reverſal did; not meet, with a general approba- 
tion or concurrence, even Within the walls of the 
auguſt aſſembly. where. it ox pronounced; on the 
7 er, r Was Wes only a differenoe of opinion | 


but 
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3 diſſent, drawn up and 
ſigned by ſeveral reſpectable: peers, WAR, ente red. 8 
upon the journals of the: Houſe of Lords. 

- Such ſtrong;. marks:of diſapprohation of jule 
ments pronounced in private cauſes, haveheen very 
unuſual. This right, competent ta any of iths nor 


ble membexs.ob that Suprems tribunal; had gene 


into diſuſe for more than half a century: The re- 
viyal of: it as reſerved fer your:Lordſhip's times, 
and it will be remembered hereafter, at What, 
| nel. and upon what 'oge@hon. this. right WAR: 
Its R ein 54 1 
Much ſreocbrn, both in dupeurſe and: in. publi- 
cations: was uſed with the judges who had given 
the-ariginaledetifton.:, that freedom afterwards cr 
tended itſelf alſo to thoſe noble and reſpectable: 
Regis, whos from mati yes af bhonour and copſfience, = 
hadi in ſiſted ia have their;ſentiments/put.upen:rer; = 
cord, and tranfmitted tot poſterity. Every libertʒi, 
and even erery abuſt off liberty; exerciſe þwithirer: 
gard ta; thoſe Judges in the Court of Seſſion, and 
in the Court: of Appeal, who, had declared their 
conviction in favour of the facts and arguments? 
produced on the att of the plaintiffs, Was permt- 
ted. Cha Judges thus attacked, conſoious of their 
. ot integrity, viewed with.inchferencetheſeextrar; | 
vagancies proceeding from blind or- illiberal ze. 
_ and: truſted, that when the: fever abated, tn 
would be done to them in the; __ of: qo" 
and. impartfial part of mankind- ; 
Shall, it then be maintained, that * Sem a 
enquiry inte tha opinians and nabdud of Indges, 
is to be permitted nh with regard ta 8 
Judges, on thoſe. oß the fupreme juriſdiction, who; 
happen to be ob the minority upon a queſtion of re- 
verſal? Where is the benefit that would reſult to 
def rom ehabpinng A cr of this, 8 


1 42 I . 
or from making this valuable privilege depend on 


5 ſuch for tuitous circumſtances? - 


Let us then conclude, that there ancaſt Sicher be 
a ſtrict prohibition to enquire concerning the recti- 
_ tide, or to doubt of the infallibility of any perſons 
in a judicial capacity, (Which it has been ſnewn 
would be adverſe to the genius of. our happy con- 
ſtitution; or if permitted with regard to one claſs 
of Judges, that it muſt extend to all; more parti- 
_ cularly to thoſe who judge in the laſt reſort; other- 
wiſe hay: inconſiſtefit conſequences would follow, | 
and the freedom of enquiry, ſo much connected 
with liberty, and ſo fondly cheriſhed by the inha- 
bitants of this iſland, would be put on a whimſical 
or precarious! footing, and Wer to an Super 
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And, indeed, my Bard, Lani eh that 
upon recollection of the whole of your conduct in 
the Douglas conteſt, from the firſt dawn to the 
final concluſion of it, you muſt have expected an 
addreſs upon this ſubject, and that you can be at 

no loſs to diſcover why that ackirels 1 is now' made 7 
to you | in particular. 

If the ſtate. of my health and Grids had: Ut ans; | 

_ vented me, your Lordſhip would not fo long have 

been detaitied i in expectation of what was ſo juſtly 
due to you——Nor ſhall it be from an unknown 
hand that the payment of this debt proceeds 

From the firſt moment of my thinking at all of 
this meaſure, I was reſolved that your Lordſhip, 


N P when the addreſs was made, ſhould know with 


_ certainty from what quarter it came. cannot 
approve of anonymous addreſſes in matters of this 
ſort. Whenever a man is ſo circumſtanced that 
he finds himſelf in honour or in duty bound to 
make a perſonal attack or perſonal defence, it ſeems 
t me mean-ſpirited _ on hot on to. om 
"Eg 99 2 
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- from putting his name to an attack or defence of 
this. intereſting nature. 

It is not for me, nor is it my object, to Irraignlin 
general the judgment of thatauguſtaſſembly, which 
reverſed the ſolemn judgment of the court of judi- 
cature under whoſe conſideration the merits of this 


cauſe had for a long time depended. 


"Thoſe noble Lords who aſſented to the opinion 
delivered by your Lordfhip upon the whole merits 


of the queſtion, and who ſilently concurred:in- the 


judgment of reverſal, acted, no doubt, from con- 


5 viction; and upon the beſt principles: Though their 


reaſons were not expreſſed in public, it: muſt be 


preſu mec, that? they had reafons-which to them 


appeared ſtrong and convineing- 5 
No mam can be more remote than 1 am Sen 
either ſuppoſing or inſinuating any thing contrary to 


this juſt Preſumption. It is not ſo much the Judg- | 


ment itſelf, nor the ſilent concurrence or undeclar-. - 


ed reaſons for that judgment that I mean to attack, 


as the public and oſtenſible reaſons, produced by | 
your Lordſhip, in ſupport of the opinion ce 
for the reverſal of the original ſentenc. 

In judicial proceedings, the proper objedts. — 


the examination of the public, are the public 


reaſons given by Judges: in er of weir th | 
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add reſs to your Lordihip, it has been ſhewn, in 


uchat manner you djipoſedof one capital hranch of 
the evidence in the Douglas cauſe, uz: that Which 
aroſe from the indiſputable forgeries of Sir. Jobn 
Ste wart; There will be occasiom in he comſa oß 
this:correſpondence, to iſhew that alt 


parts of the evidence; produced in bahreif f thoſe 


— yon oppoſed, were unfortunately 
treated by your Lordſhip in a simihan mamner; 
it will appear that they were either difgegarded 
and kept out of view; ox ſo colbuxed and æxplained 


; for 


as to depri ve them of the powerful effects, 


Which, in the opinion of many judicious meng;wha 
had fludicd the whole of the evidencs;' they could 


not have failed to Fe ee, en Proper ge and 
5 Rated; © | 


189155 5 15 I | 


y f 
1 thalt not pretend bo oſtribo. matives for this 


conic; Theſe proofs, which made ſo ſtrong im- 
preſſion on the minds of men accuſtomed to the in- 


veſtigation of truth, and free from any bias or par- 


tiality i in this cauſe; may poſſibly have fajled to pro- 


duce the ſame effect upon your Lordſhip: This 


may either be imputed to the ſufficiency of the 
proofs themſelveg, or, to. your | Lorgſhip'smind be- 


ing too much forte Agäainft them ; Alt is a mat- 


ter of too nięs diſeuſon fer me to nee an opi- 
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NI Putpotz at Fe to give ſome examples | 


of rhe very different reception, which every ſha- 
dow of evidence, and ed y citenmſtance; hearſay 


or conjecture, produced on the fide which You ef- ; 


pouſed, met with from your Lordſhip. 


It is not merely with a view to the Donghavehuſ 


that thefe things are now to be ſtated ; for 1 ſhall 
here have occasion to lay open a train '6f conduf, 


and amode of reaſoning adopted by vor Lordſflip | 


of the moſt dangerous nature, and tending to ſub- 
vert the eſtabliſhed laws and rules of eviderice,— 


that greatbulwark of the Lives and Properties of 


Britiſh ſubjects. 


_ The decisive inipdttance, which in che Doublas 
cauſe; your Lordſhip's talents beſtowed on: the 
ſtranꝑes abſurd, and ineredible deposition of Herre 
Menuger, ſatgeon, muſt, with all whoareacquaint- 
ed with the circumſtances of the caſe, produce-tlie 


ſamie ſort of reflections, as your endeaveurs to di- 


miniſh the importance of the clear and aeknow- 


ledged forgeries. 
Upon the day of the final decigidn, you ſtated 
the teſtimony of Menager in ſuch a manner, as 


was well calculated, I o to gain credit to it! for 


that day at leaſt; and I am not ſurpriſed, that, 


when ſo ſtared, it ſuduld have made a ſtrong tem 


porary impreffion on ſueh of your hearers as 
either had net read and conſidered the whole: evi- 


dence in che eauſe, or who could net inſtantiy 


bring to their recollection the great outlines of 
that evidence; But as I ami confident that the ar- 


gument founded by your Lordſhip upon the de- 


poſitions of this man, eannot ſtand the teſt '6f 
examination, I muſt therefore beg leave to diſcuſs 
this matter alittle more accutately than your Lord- 


ſhip thought oper to do on the 7 cn” the de- 
e IN, | 
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That the real import of Menager's teſtimony, 
and of the obſervations upon it, may be rightly un- 
derſtood, I muſt remind your Lordſhip of ſome of 
the great outlines of the cauſe eſſentially connected 
with that evidence. _ 
It is acknowledged, that Lady Jane 8 and 
her huſband Sir John Stewart, never were at Paris 
together before the month of July 1748; That 
they came thither from Rheims, attended only by 
their confidante Mrs. Hewit, baving left all their 
ſervants at Rheims ; That they arrived at Paris on 
the 4th day of July 1748, and remained there till 
the end of that month. _ 

It is alſo acknowledged, that the firſt houſe they 
lodged at, on their arrival at Paris, was the Hotel 
de Chaalons, kept by Mr. Gadefroi, where, even ac- 

.cording to the accounts given by Sir John Stewart 
and Mrs. Hewit on their examination, they remain- 
ed ſome days; and that their laſt lodgings at Paris 
were at the Hitel Anjou, kept by. Michelle, where 
they arrived at lateſt before the 2oth day of July, 
and where they continued till the time of their 
leaving Paris. 
It is admitted nd agreed on. all hands, that if 
Lady Jane Douglas was not delivered in the month 
of July 1748, in the ſhort interval between the 
time of her leaving Godefro!'s and that of her arri- 
val at Michelle's, ſhe was not dilivered at all; N ay, 
the matter is brought ſtill toa more narrow point; 
for the preciſe date and aſſerted circumſtances. of 
the Delivery are ſo unalterably fixed, that it is ad- | 


15 mitted, that Lady Jane Douglas had no delivery 


at all, unleſs i it happened on the roth of July 1748 
in the houſe of a Madame Le Brun, and by the 
aſſiſtance of a Fier La Mer, accoucheur or man- 
midwife. | 
On the part of the opponents af Mr. Doves, 
tit was maintained, and ſupported by the * 
: | . e 
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of l Mr. Godefroi s books, as well as by the teſti 
mony of Mr. Godefroi and his wife, that on the 
\ 10th of July 1748, the day of the aſſerted deli- 
very, and during ſeveral days after as well as be- 
fore that date, Lady Jane reſided at the houſe of 
Mr. Godefroi, without any delivery while there, or 
any appearances either of recent or r approaching 85 
delivery. 


But on the part of Mr. B it was aſſerted, 


that Lady Jane left Mr. Godefroi's houſe two or 
three days before the 1oth of July; that ſhe went 
to the houſe of. a Madame Le Brun, Fauxbourg, 


St. Germaine ; that there ſhe was delivered of two 


ſons at a birth, on the 1oth of July, in preſence 
of the landlady and her daughter, and of Mrs. 
Hewit, and Pier La Mar the accoucheur; and 
that, upon the ninth or tenth day after that deli- 
very, Lady Jane was ſo well recovered, that ſne 
quitted her bed, and changed her lodgings from 


Le Brun's to Michell's | in another quarter of the 
town. 


It is not W that G or his 3 at 
Vvphoſe houſe Lady Jane, on her arrival at Paris, re- 
ſided, knew any thing of her being come to Paris, 
for the purpoſe of a delivery, or N they knew 
any thing either of Pier La Mar the accoucheur, 
. - of their going to the houſe of Bl Malu Le 
Brun. 
Neither Michelle nor his wife, nor any of the 
perſons in their family, ever ſaw or heard of this 
Naar La Mar, or of the Mademe Le Brun, from 
wuhoſe houle it is pretended Lady Jane came to 
_ Michelle's on the ninth or tenth day after her deli- | 
very. 
No genuine atteflurion or letter either 8 Pier 
La Mar or from Madame Le Brun, or her daugh- 
ter, or 5 pexlonge their e have ever been 
ü 8 eee | 


goon: 
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IL J. 
Selsed t ner are there any ONE? any "m 
letters having ever exiſted. 
Wor is this all; even tie Hie of this Midas | 
A Brun, ſaid 'to 'be firtiated in the Faubourg, Si. 
| Germaine, has never been diſcovered, hHorwithiſtand- 
ing the great facility at Paris, by means of the ca- 
Pitation and peliee recerds, as Well us other aids, 
of diſcovering any houſe or houſeholder in any 
quarter of the: th, upon "the fligheſt indica- 


5 tions. 
| Neither has theexiſienes of this Madame Ze B 


ever beenidifebvered, though all poſſible itiquiry 
was made, and Huh fruidefs labour beſtswed, 

during ſeveral years, by both parties in this ediiſe, 

in che ſearches for theſe material perſoris, : Madame 
Le Brun and her daughter, us Well as for Pier La 

Aar fle acconcheut, tpecified and deſcribed by Bir 
* Stewart. 

Your Lerditnip will recbllect, that All theſe are 
-atknowledeal and admitted facts, and beyond the 
reach of controverſy; for in this ſummary, Wien 
eomtains but a part even of the material facts ad- 
mittedd in the edule, I have avoided making we 
ef any thing that is difpured, However ſtrongly 

1 The inference Imalle rom theſs aknowledged 

facts, is not only that it is /ineredible that theſe 
things ſhould have hap ppened, if Lady Jafte had v 
really been delivered at Turis on the 16th ef July, 5 
in the heuſe 6f a Madame Le Brun, and With the I 
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alnſtance of -a perſon named; hut further Iam fo 
intitled to infer, that where! there is ſuch a total fa 
- deficiency ef the direct and poffeive proof, which tie 
was naturally, and even neceſſarily, to have been Wi 


expected, from the facts 'alledged, if true, any 
indirect proof produeed t0:ſupply* that defiviency v. 

requires tobe very ſtreng indeed, free frem am- pe 

5 * br e of nnn and that in _ its 
aa a 
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a ale beething ſtronger, than mere hearſay mut 
be requiſite. 
If, in theſe circumſtances, theie ſhould ſtart Wo 
a man, who, without any perſonal knowledge of 
the delivery in queſtion, pretends to recollect, f 
that about ſixteen or ſeventeen years before the 
time of giving his evidence, a ſtory was told him 
by a ſurgeon at Paris (dead many years before 
the period at which the evidence was given) about 
the delivery of a foreign lady of twins, with cir- 
cumſtances reſembling the delivery in queſtion; 
but without the ſupport of any written proofs; 
or of any preciſe certain fact, or chain of facts, 
which might confirm his teſtimony by evidence in- 
dependent of himſelf, will it ſeriouſſy be main- 
tained, that a teſtimony of this ſort ought to 
have the effect to ſupply all the amazing defi- 
ciencies above mentioned Upon ſuch hearfay 
evidence; would your Lordſhip be authoriſed to 
tay; that credit is due to a very uncommon fact; 
ſuch as the extraordinary delivery in queſtion; 
ſupported by forged evidence, but contradicted by 
a chain of admitted facts and circumſtances, ſuch 
as afford inferences more certain and concluſive 
than the hearſay or verbal teſtimony of a W : 
| of witneſſes ß 
x If ſuch a doctrine can be niaintainied, it is ob- 
| vious, that the ſtrongeſt and moſt convincing 
N proce that ever was, or ever will be brought, ofa 
raud of this nature, muſt be overturned, and go 
for nothing, whilſt there can be found upon the 
face of the earth, a perſon capable of getting by 
heart, and retaining in his memory, two or threes a 
words eſſential to the party ſtanding in need of 8 
his reſtimiony, and capable of depoſing, that theſe 5 = 
words were made uſe of in his hearing; by a 
perſon now dead; An aſſertion; which fm 
its nature e not admit of any refutation, and 
conſequently, 
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conſequently, from the hopes of impunity, may be 


obtained with the greater facility. 


20 bring this ſuppoſed. caſe home to our preſent 


- purpoſe, your Lordſhip muſt recollect, that in 
the ſtory related by Menager, of a delivery which 
he pretends had been performed by Delamarre, 
5 pace at Paris, who died in the year 1753, 
and with whom Menager's converſation on this 
ſubject was ſeveral a es th Delamarre's death, 
the only eſſential words are thoſe of twins, Rbeims, 
and an aged foreign Lady. — Strip it of theſe, or 
even of any one of theſe, and 1 is not in the 
whole of Menager's depoſitions any article or 
circumſtance that can be of the ſmalleſt utility to 
1 he meant to Jupport. 
To what a ſituation muſt the proof in this, 


or any other cauſe of the ſame nature, be redu- 


| ced, if, after examining hundreds of witneſſes 


* , 


upon material facts, and after collecting great 


variety of written evidence, it ſhall be in the 


ower of one ſingle witneſs, to break in pieces 
the whole chain of circumſtanc; 5 and all the 
| proofs of the oppolite party, merely by his com- 


mitting to memory, and repeating a few words or 


circumſtances which he pretends to have learnt 
from a deceaſed friend, or by ſuperadding a few 
circumſtances to a fact which had ſome real foun- 
dation, but which, without theſe circumſtances, 
| bore no ſimilitude to the fact in queſtion ? - 
But what ſhall we ſay, my Lord, if the teſti- 


mony thus aftorded by Menager, inſtead of ſup- 
porting the ſtory ſolemnly and judicially, told by 
Sir John Stewart, concerning the perſon employed 


by him to deliver his wife Lady Jane Douglas, 
relates to a ſtory ſuppoſed to be told to this wit- 


. neſs by a different perſon ; one totally e 
tewart 


for the delivery, and with whom Sir John mu 


with the ſyrgeon employed by Sir John 


l 


be preſumed to have been well acquainted h oth on 
that occaſion, and during the courſe of the ſixteen 


months while he had the charge of the youngeſt 


twin. 


Will it be ſaid that this man Menager, who does 


not pretend to havz ever ſeen Sir John Stewart, or 


Lady Jane Douglas, either in company with the 
accoucheur, or upon any other occaſion, knew 


better than they did who it was that delivered La- 


dy Jane, or, that a depoſition which neceſſar. ly im- 


EE plies the falſehood of their ſtory about the deliver Ys 


muſt, at the ſame time, be ſuſtained as compleat 
evidence of that delivery, and of the circumſtan- 
ces attending it. 1 N N 
That it may readily be perceived whether the 
obſervations on Menager's evidence are well or ill 
founded, it is proper that it ſhould be ſtated pre- 


ceiſely, in the words of his Se and 
for that purpoſe an abſtract is fu 


| bjoined, con- 
taining all the particulars of the account given 
by him about a delivery, ſaid to have been per- 
formed by Delamarre, ſurgeon at Paris, and 


claſſing theſe particulars in ſuch order, as to 


make more obvious the total amount of Me- 


_ nager's depoſitions as to that delivery. From the 


peruſal of that abſtract, with or without the 
depoſitions from which it is faithfully taken, it 


will perhaps appear dv ns how your Lord- 


4275 upon ſuch a foundation, ſhould have been 
able to rear up an edifice. capable of ſupporting 


itſelf even for one day. 


The plaintiffs, perhaps from error in judgment, 


not only had always conſidered Menager 's evidence 


as a contemptible part of the proof on the part of 


their ad verſaries, but had perſuaded themſelves, 
that when duly weighed, it would operate againſt 
the party whom it was meant to ſerve; that it 


would ſhew what deſperate expedients and ſuppo- 
BEES D 2 © tion. 


. 
ſitions they were obliged to reſort to, and would 
moſt ſtrongly prove their opinion of the neceſlity 


of producing the real accoucheur, without the 


poſſibility of finding him. Upon that account, 
I muſt confeſs, that in the Ca/e given 1n for the 
plaintiffs, to the Houſe of Lords, leſs attention 
was given to this branch of the cauſe than to any 
other, and many things were there omitted, which 
might have been material, for ſhewing the falſe- 
hood of Menager's teſtimony, if it had been 
thought poſſible, either that your Lordſhip's pe- 


netration, upon peruſal of the evidence itſelf, 


could have ſtood in need of any reaſoning upon it, 
in the Cafe, or if we could have viewed the poſſ- 
| bility of your venturing to adopt the accoucheur 
' ſuggeſted by Menager, in oppoſition to him ſo 
unalterably eſtabliſhed by the ſolemn teſtimony of 
Sir John Stewart, and confirmed by the joint acts 
and conduct of him and his wife Lady Jane 
Douglas. 8 

Theſe Une in the cue, though they afford 
not any ſufficient excuſe for your Lordſhip, whoſe 
duty it was not only to examine minutely Mena- 


ger's own evidence, but alſo to bring it to the teſt 


of a compariſon with the other proofs and eſtab- 
liſhed facts in the cauſe, will plead my excuſe, 
however, for examining this matter a little more 
accurately at preſent. We ſhall then be able to 


judge, how far your Lordſhip can be juſtified in 


repreſenting this man's evidence as ſo highly ma- 
terial for the deciſion of the Douglas conteſt. 

But before I enter on the particular diſcuſſion 
of this evidence, you will permit me, m Lord, 
to propoſe, in a few words, a general obſervation 
on all ſuch means of proof. I believe your Lord- 
ſhip will allow, and in many caſes has allowed, 
- that hearſay evidence i is, in general, of very little 
I conſequence, and ought n never to be regarded, ex- 
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cept where, for want of direct and poſſitive proof 


the Judge is neceſſiated to give a determination 
even upon ſuch ſlight probabilities as are laid be- 
fore him. For beſides that a teſtimony of this 
kind is weakned by its removal.from the firſt 
ſource, it is liable, from its very nature, to im- 
portant objections, which greatly diminiſh its au- 


thority. Very few perſons impoſe on themſelves 


ſuch ſtrict law of veracity, that every word which 
drops from them in converſation can be regarded 


as a judicial teſtimony Vanity, ſelf-intereſt, love 


of talkativeneſs, a variety of motives, even the 
moſt frivolous, make people indulge themſelves 


in fictions of this nature; and they think them- 


ſelves the more ſecure, both as a detection is not 
attended with any important conſequence, and as 
their com panions never dream of ſifting their ſtory, 


or examining circumſtances, ſo as to . the 
5 detection polſible. 


If ſuch narratives have ſmall authority at firſt 


hand, what weight is due to them when repeated 


after an interval of many years, by perſons Who 
were no ways intereſted in the original event? The 


memory of men is never ſo tenacious as to retain, _ 
with any tolerable exactneſs, circumſtances which 


entered merely by the ear, which could at firſt 


make but a flight impreſſion upon them, and 
which they never, during a very long interval, had 


any occaſion to recollect. Every one's experience 
may convince him, that no converſation was ever 


repeated by four or five perſons, even next day, 
without ſome material variations, and ſometimes 
contradictions i in the circumſtances. | 


But if innocent error be ſo natural, and even 


unavoidable in ſuch teſtimony, what muſt be the. 


caſe, where the leaſt ſuſpicion of fraud or corrup- 


tion, or even partiality, is allowed to enter? K 
perſon who relates a hearſay, is not obliged to 
Enter into any particulars, to anſwer any queſtions, 
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to ſolve any difficulties, to reconcile any contra- 


. ditions, to explain any obſcurities, to remove any 
ambiguities: he intrenches himſelf in the ſimple 


aſſertion, that he was told fo, and leaves the bur- 


den entirely on his dead ot abſent autor. 


For theſe reaſofis that ſort of teſtimony, when 


unſupported by other proof, is rauch lighted by 


men of ſenſe, even in common converſation, and in 

the moſt frivolous tranſactions of life; and I believe 
your Lordſhip's ſcales were the firſt, in which ſuch 
a feather of eviderice, as that of Menager, could 
have outweighed ſuch moiititains of proof as were 
produced on the oppoſite fide, ee. 
But to enter into particulars: the firſt obſerva- 
tion which naturally preſents itſelf, upon reading 
the depoſitions of Meriager, is, that as this witneſs 
has thou 1 0 proper to aſcribe his information to a 
perſon ho had been ten years in his grave, and as 


he has cautiouſly avoided ſpecifying any particulars 


which were capable of being traced, and which 


might diſcover the truth or falſchood of his general 


aſſertions, it was a thing in itſelf abſolutely impoſſi- 


ble to bring any proof that the deceaſed Louis 


Pierre Delamarre never had in the courſe of his 
life told him any ſuch ſtory ; conſequently Mena- 


ger's teſtimony, thus incapable of direct refutation, 


can receive no additional 1 


the circumſtance that his general aſſertion has not 


been directly diſproved; and yet, in judging up- 
on this cauſe, it was mentioned as a circumſtance. 


in Menager's favour, that his teſtimony had not 


ticles. - 


* 


* If he had ventured to ſpecify any particular 


| houſe where this delivery-had happened; to men- 
tion any living authority for it; or the names g 
any perſons preſent, or in the houſe at the'deli 


very, ot who had Knowledge of it when it hap- 


pened; 
/ | | 
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Engel or credit, from 
N 


been diſproved, or contradicted, in eſſential ar- 
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pened ; or the names of any perſons now alive, 
who knew of Delamarre's viliting that Lady while 
in chitd-bed, or even at any other time; theſe, 
and many other particalars, which were naturally 


to have been expected upon the ſuppoſition that 


4 
i 


lis genetal aſſertions were true, admitted of in- 
veſtigation, and might have led to detection. 


But the affertion of a ſtory ſaid to have been 


learnt from a perſon dead at the time of this aſ- 


ſertion without ſpecifying the houſe where the 
aſſerted event happened, or any perſons having 


know lege of the facts attendant upon that delivery, 
or conſequent to it, adtnits of no inveſtigation; it 


was therefore well judged in this witneſs, to adopt 
the plan of avoiding patticulars as much as poſli- 


ble, as he thereby rendered it impoſſible to trace 
him, or to prove directly, either that his deceaſed 
friend never had performed ſack delivery, or nevet 

Mg , c-_TSEE 
It muſt, however, have occurred to your Lord- 
ſhip, that although an evidence of this ſort can- 
not, from its nature, be ditectly diſapproved, yet 
there ate thethods of diſcovering, with as much 


certainty as is generally attainable in human af- 


fairs, the truth or falſehood of the ſtory related; 
and that theſe methods of inveſtigation, when pro- 


perly purſued, muft yield complete conviction to 
the mind, on one fide or the other. 
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The judgment muſt be emplohed in diſcerning 
the truth or falſehood of the capital aſſertion, by 
attefiding to the credibility atidconsifteticy of the 


different patts of the ſtory, as told by the witneſs 


himſelf, and the veracity and character of the 
witneſs in other reſpects; ſecondly, by com av 


the capital xffertions with the accounts received 


from other witneſſes, who could not be ignorant 
of BERTIE, It cepe; ATR, BY Org 
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the whole. 1 the W's of a compariſon, with the 
known and admitted facts in the cauſe. 

To purſue, at preſent, theſe three branches or 
modes of inveſtigation, w Duld carry me into too 
extenſive a field, and might prove tedious both to 
your Lordſhip and to my f 1 it may the more 
eaſily be diſpenſed with, as ſo wide a range is, in 
this caſe, totally unneceſſary for the purpoſes. of 

gonviction. 

The two laſt of the three branches above-men- 
tioned, will be more than ſufficient for this por: 

oſe, ind therefore to theſe I ſhall confine my ſelf, 
though it is with ſome reluctance I leave behind 
me ſuch 1 inviting materials as thoſe pointed out in 

the N branch, drags there, is an e 15 


? . » - 


ry aſſerted by e and upon the Kabedsand 
character of this Witneſs, in other reſpects. 

The materials there, are in ſuch abundance, 
| that, to do juſtice to that branch alone, would 
conſume much time, and | might perhaps damp p the 
attention, before arriving at thoſe proofs of Me- 
nager's falſchood, which are free from the poſſi- 
bility of cavil, and which are of ſuch a nature, as 
to be palpable and convincing to every mortal, 
whether acuſtomed to the N of evidence or 
not. 
In proſecution of the hal now propoſed, L in- 
tend, firſt, to compare Menager's ſtory about the 
delivery Gaid by him to have been performed by 
Louis Pierre Delamarre, with the accounts received 
on that ſubject from the family, relations, friends, 
and acquaintances of this Delamarre. | 
© Secondly to ſhew that the eine endende ip 
tans Jane's delivery, and particularly thoſe which 
relate to the accoucheur, ſolemnly atteſted by Per! 
ſons who had the beſt 1 of information, | 

| * and 
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and ke where the moſt intereſted in that event, 
are totally incompatible with Menager's endea- 
vours to aſcribe the 3 to "rn: Pierre Del 


1 


conduct bt 85 Sir i John tewart, nk 12 oa | 
ouglas, from whoſe Joint: act that, written evi⸗ 
dence proceeds. : 

Laſtly, it will be flow that if Foul Pierre B 
marre himſelf had been alive, and had told the ſame 
ſtory which Menager, by his hearſay evidence, has 
| at ſecond-hand given, ſuch teſtimony of Delamarre 
himſelf would have been unworthy of credit, and 
_ unavailable to ſupport the delivery in queſtion, in 
oppoſition 1 to the aſſemblage ofevidence produced 
in this cauſe, and when contradicted by the ſame 
circumſtances and proofs which Menager's 8 teſti | 
8 mony has now to encounter with. - 1 


© EEE 
PART I 


5 Memes 5 Evidence di [proved by that of 1 lum : 
| ' and Friends of Delamarre. 


AGREEABLE. to the above b the fllt 


thing now to be inquired into is, What accounts 


on the ſubject of the Delivery in queſtion have been 
.  feceived from the Family, Relations, and Friends 
of this Louis Pierre Delamarre ? for it muſt cer- 


tainly be preſumed, that if he had a family, rela- 
tions, or friend, they could not poſſibly be igno- 
rant of fo ar and e event! in the life of 

5 this 


this poor ſurgeon, as that of his delivering Lady 
Jane Douglas, and at an advanced-age and of two 
ſons at à birth, one of whom is ſaid to have been 
committed to his care during many months; all of 

which Menager has endeavoured to aſcribe to this 
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. The 1 contract of E | 
in this cauſe, and printed in the proof, ſhews, 
that he was Married in 174}, to Elizabeth Granette, 
daughter af a journeyman. taylor at Paris. That 
contract, by a clauſe in it, referring to the pre- 
ſence of Delamarre's relations and friends ſo de- 

| feribed, points out; the relations and friends with 
V hom he was then moſt conected, viz. * 

. | | ther 


CCC Lo 
ther Funcis Delamarre, ſurgeon in Paris, James 
uenil, maſter periwig maker, his uncle on the 

mother's fide, Peter Beaujeu, inhabitant of Paris, 


and his wife Margaret Mongin, deſcribed as friends 


of Louis Pierre Delamarre, and Alexander Lajoye, 


maſter cartwright in Paris, deſcribed as friend to 


both parties. 


| Of theſe relations and friends thus pointed out, 


and deſcribed in the marriage contract, all of them 


ere examined as witneſſes in the courſe of the 
Douglas conteſt, except Delamarre's uncle, the 


. barber, and the common friend of both parties, 


the cartwright. Their examination was prevent» 


proof in France. | 2 
From the time of his marriage in 1747, Dela- 
marre lived conſtantly in Family with his wife at 
| Paris. This woman was alive during the courſe 

of the proof, ſhe was examined in the French ac- 
tion, and 
ſee her. 


ed by their death before the commencement of the / 


No 


both parties had occaſion frequently to. 


Farther, rhe brothers and mother of Deb 


were alive during the courſe of this conteſt. One 


of theſe brothers Francis mentioned in the marriage 


contract 1747, as then ſurgeon at Paris, continued 
to reſide there till 1750, and particularly was at 


Paris during the years 1748 and 1749, at the very 
period when Lady Jane Douglas's Allrerp is ſaid 


to have happened, and during the 16 months while 


her child is ſuppoſed to have been under the care 


of the accoucheur. Being bred to the ſame pro- 


feſſion with his brother Louis Herre, they uſed to 
aſſiſt each other in that buſineſs, and lived in great 


0 Intimacy, inſomuch that ſcarcely a day paſt with- 


out their meeting together, in the courſe of the 
years 1748 and I749. | e . 
"4 Beſides theſe perſons, ſeveral ſurgeons of the 
- acquaintance of and ſeveral of his in- 
+> _ tynate 
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timate friends, were examined during the courſe 
of the proof in France ; but particularly Madame 
Bemijeu, midwife at Paris, and Mr. Beuujeu, her 


. huſband, two of the moſt intimate friends that De- 


lamarre had in the world; they were the perſons | 
| who, on the footing of that intimacy, had made 

his marriage in 1747, and are ſigning witneſſes to 
his marriage contfact ; and it appears from their 
depoſitions; that they continued in that i intimacy 
with him till the day of his death. ED 

All theſe perſons concurred in the information 
which they gave to both parties, and in declaring 
or depoſing, that they never heard of Delamarres 
delivering Lady Jane Douglas, — Or of his deliver- 
ing any foreign Lady of twins, Or of his having 
had the charge of the child of any foreign Lady, 

Guring 16 months, or any other period. 

If this man Delamarre, had actually delivered 
Lady ane Douglas of her twin ſons, and had the 
charge of one of her children during fo many 
months, and, f in conſequence thereof, had been 
engaged in a weekly correſpondence with Milord 
Anglois, father of that child, (which is a part of the 
hiſtory inſeparably connected with the accoucheur 

of Lady Jane) theſe were ſuch remarkable inci- | 
- dents in the life of this obſcure mean ſurgeon, 
Delamarre, that it exceeds the bounds of human 
belief to imagine that in a matter which requir- 
ed no ſecrecy, Menager Alohe ſhould have heard 
of all or any part of theſe things, or to imagine, 
that Delamarre never ſhould have mentioned them 
either to his wife, to his brother, to his family, 
or to his friends, or that They ſhould never 
have happened to have heard of theſe incidents, 
1 to have wry the child thus committed to his 
. 
The firſt rate accoucbenr wed have been prou 
of ſuch an 9 Arie. in his Practice, as 2 of ing 
| iverin 
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| prering a foreign Lady, of . Jane Douglas 8 
rank, of two ſons at a birth, and in the 51ſt year 
of her age; he would have made! it a ſubject of con- 
verſation all over Paris. 
But if ſuch adiſtinguiſhing and honourable ck 

of confidence had been placed in a ſurgeon. ſo 
mean and obſcure as Delamarre, and had been at- 
tended with ſuch ſucceſs, it muſt have been the 
boaſt of his life: Not only his wife, his family, 
and his intimate friends would have known of it, 


burt it would have reached as far as the circle of his 


acquaintance went; and by being diffuſed from 
one to another, the knowledge of this remarkable 


8 


| Paris. 

There would have been Fangen of perſons alive 
at the time of taking the proof in this cauſe, Who 
had heard of this delivery from Delamarre himſelf, 
or from thoſe to whom it had been communicated 
by him or his friends. 

Inftead of this, notwithſtanding, all the induftry 
of Mr. Douglas's agents, for years together, there 
has not been found, in the whole extent of Paris, 
or of France, any one perſon, beſides Menager him- 
ſelf, who ever heard of Delamarre's delivering 
Lady Jane Douglas, or any Lady from Rheims; or, 
in ſhort, any genuine traces of his being concern- 
edina delivery applicable to that in queſtion, or of 
his having kept a correſpondence with any foreign 
Gentleman, or Lady, in alten ek. a chiid's 
being intruſted to his care. . 
The total ignorance of this matter, on the part 
of the family, friends, and acquaintance of Pe. 
lamarre, and the im 1poſlbility of diſcovering, _ 
throughout France, any perſon who had ever 
heard of Delamarre's performing the delivery in 
queſtion, or capable of giving genuine ſupport to 
. | Nene 
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| Menager' s evidence, muſt, to every unprejudiced ä 
mind, afford the ftrongefſt conviction of the im- 
probability. and N of the ſtory told by this | 
witneſs. 
Such, my Lord, is the reſult of the firſt hich 
5 of evidence which I propoſed to ſubmit to your re- 
collection. On conſidering the proof, theſe facts 
and obſervations were ſo obvious, that, without pre- 
fuming too far, I may be allowed to ſuppoſe, that 
they made ſome impreſſion on your Lordſhip's 
mind, though not equal to what you probably muſt 
have felt i in Yn wo be ta the ſtill more deciſive f facts, 
which are now to be ſtated under wud Ong 
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len. ers Evidence diforoved 1 Sir Jos 
Stewart, Sc. 


YOUR Lorditip knows, that in the . 
ning of the conteſt relative to the birth of Mr. 
Douglas, Sir John Stewart was judicially examined 
by the Court of Seſſion in Scotland, goncerning the 
155 eircumſtances of the birth in queſtion, and parti- 
cularly in relation to the accoucheur employed 

by him for the delivery of his wife Lady Jane 

5 75 
Every perſon Who hears that there was an 8 
portunity of learning theſe particulars from 
John Stewart's own mouth, and who wiſhes to 
diſcover the truth or falſchood of Menager' s evi- 
dene muſt, above all things, be anxious to know 

. what account has been received from the huſband 
of For Jane, in a of ms OWN be her 
Our 
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5 1 and of the rights and mene of the 
perſon he acknowledged to be his fon ; for ak 
though Menager, in a matter to him ſo indifferent, 
at the time of receiving his intelligence, and far 
many years afterwards, might eaſily be under ſoma 

' miſtake in this matter; or, from ſome motive Ac 
other, might have given a falſe account; yet acts 
ther of theſe ſuppoſitions can take place with re⸗ 
gard to Sir John Stewart. 

As he could not be ignorant of che perſon by 
| himſelf employed for the delivery of his wife, and 
to whoſecare one of the children, born to ſuch ex- 
pectations, was by him entruſted during ſo many 
months immediately ſubſequent to the delivery, io 
he had every motive to declare the truth with e 
gat ard to the accoucheur, if Lady Jane really had 
been delivered by Delamarre of Paris, or by any 

other perſon 
__ Hemuft have been ſenſible that nothing but a 
genuine ſtate of facts could avail him, and that 
every deviation from the line of truth, particular- 
, with regard to the perſon em loyed to aſſiſt at 
birth, muſt haye been moſt pernicious to his 

_ bonouc and intereſt, and to the honour and 
Intereſt of thoſe moſt dear to him. 

If any thing could add weight totheſe motives, cr 

| was the ſolemnity of the occaſion upon which he was 

| called to give evidence in this matter; an examt- 

nation before the Supreme Judges of his country, 

upon ſo intereſting an occaſion, muſt have made 

him very attentive to abſtain from any falſe rel 
tion of facts. 

Ik it ſhall appear, that, upon this ſolemn oben 
he gave evidence totally excluſive of Delamarre af 
Paris ; and if, notwithſtanding ſuch evidence, it is 
_ till to be ſuppoſed that Delamarre was the ac- * 
coucheur ; it muſt be ſuppoſed, contrary to all 
human experience, that Sir John Stewart, in oppo- 
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frior to every conſideration of h bedr aud of ins 


rereſt, has ſuppreſſed a truth Which would have 


been highly favourable to his cauſe ; and that in 


room of it, he has ſubſtituted a falſe ſtory; evident- 
_ Hand eſſentially to his own prejudice; with a mi- 


nute detail of particulars, for none of which there 
ever was any foundation ; and all this done in a 


manner that may be ſaid to add perjury to the other 
: guilt of ſuch extraordinary conduct. 


His examination was continued during three 
ſucceſſive days, for ſeveral hours each day; in the 


intervals he had full leiſure to recollect himſelf, 
and to converſe with his counſel and friends, or 


with his confident Mrs. Hewit, then at Edinburgh, 
and who had been at Paris with him, at the time 


fixed on for the delivery. On the third day, his 
evidence, which had been regularly taken down 
in Writing each day, was deliberately read over by 


. him, and after ſome ſmall correctione, made at 
Bis deſire, was ſigned by iim. 5 


His behaviour and preciſion during the whole 
time of his examination, the accuracy of his an- 


ſwers ſo clear and applicable to the queſtions put 


to him, and the minute detail of particulars, receiv- 
ed from him upon that occaſion, convinced every 
perſon preſent of his ability, and how much he was 
in poſſeſſion of all his faculties. 


l f 
This examination was in December 1762. He 


was examined again, by the ſame Judges, in the 
ſummer 1763; but neither then, nor at any other 


time, did he give any different account of the ac- 


coucheur, than that which was contained in his firſt 
examination. He lived till the month of June 
1764, and, till his laſt illneſs, + was in good health 

and ſpirits. His judgment and ray þ he enjoy = 
ed to a remarkable deg Sree. e, 
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eqn to be ſtated. in this: place, is What alten 
to the perſon: employed by him for the delivery 
of his wife, and that ſhall be given in his lun 
words. At the ſame time, to aſſiſt in making the 
c between the. accoualrun deſoribed and 
aſcertained by Sir 2 and the perſon ſuggeſted 
for that office by Menager, ſome of the admitted 
facts of the hiſtory of Menager's Helamarre ſnall be = 
ns eee de. Vin. ee e. * A. AL KY. N 5 
N EAA x1 1 320k. 5 WN . * * N A Wh 
ir ir John $ p s evidenech as to the cooueh ur; 
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a. E e That Hier- La Mar inas-the, man- 
0 midwife : That in the yodr 19245. be pena Cong | 
© Sterwarty paſſed the auinter at Loige,. and ly 
5% "of an bla arquaintante, Colonel 3 * 1 
cenie gaefuunied with, Bier Ia Marr, A Walen, 
cc ar-be; belirurs, and uubo ;jthen-faid, 1d. Ile heli of his; 
4 ' Tehlembratice, that he had been ſungeon to a Abn 
” regiment, though tbat the: gie branch Kl hal . 
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avis Pierre Delamgrre: adopted, ax the 3 
- acboughetircof Lady Jane, upon the teſtimon ); 
of: Menager was a Frenchman born at Ma, ᷣ ! ᷓ —- 
in France in ine year 29 11, and who never Nas 
at Liegt in cis life, nor was he, ever ungen to e 
een ee U Ce Ai eie 
If e FL 2 7 Gti a: 2190 10 A 6: B 

Arc E TY Sir John being interrogated -£od 
— age the man-midwife Was if he Rhe i 
whether Pier La Marr was a married man or an 
unmartied; perſon; on if he knew: any perſon chat 
was acquainted with him; what a i 
colour, ot complecti- | arr: 1 his 3 


| tis 669 1 
nenn, \ Pier. La Mr der (in 1948) 10 
alte year ge ta foitall as the. declarant, * 
% thin mali anda dark camplection, hut did not 
Lee whether he was tharried: or not end be (Gir 
„ e eee did nur En a pee Bier La 
Aar nt acquainted "With at is, e, ag 
eee well ps 
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I other peris of . dec He dikes, 
ast be had been very intimately acquainted 'with: 
e Pier La Mar at Liege, and that he relied upon the 
« © euformation which" hi lud recerved from Colonel Ton- 
4. laine, in the year 1 t, * ene La Mar 5 ill 
*% #5 * in hus profeſſion.” . HELL 
But hefe thingsate willy inconbitene hte 
* hiſtory f Delamarri 5 
1 He Was! borti ink v7 115 conſe ly was but 
ten years" old in. 17 when 8 penn — | 
he actual Was at Liege in the year l con- 
tracteck an intimate acquaintance: wich the perſon” 
Who afterwards delivered his wife. This Dela- 
| mare Was but Ire old miu, when the 
Fe accoucheur. dete dec bye Sir Nen aged 
"> EAU HR... 
3 dessen % in pfir- 
1 till che year! e rom the'depo- 
rin of his maſter, Johm MMenyoin ſurgeon at Paris, 
5 who depoſes, “ That he was-acquainted-atiPatis, 
3 Lone fies of the name af Delamarre; WhO 
85 _ Entered. to the deponent in quality ioffaiftndent 
Lin ſurgery in the year 1734: That before he 
„ * entered With: the! deponent he ſhave the 5 
e Sieuf Daquenik maſter wäg-inkEr, His uncle, =1 
. et Paris) eser St. Kenne, who placed him with IM 
: __ Sthe:depenene: That he remained: with-the:de- > 
©. _$Spwonen che ſpace of fivey ears: Phat the Sieur ; 
LE. e hi ad the beef ware 


4 


F 


FFC 


3 
r 67 * | 
* or notions. taken up in a-provinces pvchar he. 


1 ad not learnt Latin, and has never learnt it. 
i, fince:— — Thar ſince. the time he was acquainted. 
« with the Sieur Delamarre till his death, ths, 


* ſaid Sieur Delamarre was nat ſurgeon· major of 
2 une, en the, gs: Tan at 
F 8. eich 81 ; 25 M rw Apt 7 
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e 1. S fol 


e me be pas Fare, . dit dale 0, . 


ee Ay in rol a rot met _ Hier 


eee — opportunity 9 05 babe fer 


8 cheaper than by feeing a firſt nate man ring Java a ; 
"Js „ gien La Mar had told. bins that having 


beet called txp pon, an affaire epineule he- beligued/ 


| 50 1 1 contre ſonis time at Papis ; and upon ie 


© declarans” a tyenvioning 10. him bis intentions be un- 


mA „ 


«f ſwered, that he wauld-be glad ta da him: any fer vie 5 
cc 
% L 


his per:. That Niar Le Mar declinsd, h. 
c, tt. agi, ban where. e lan ged, Which, in 


. apprehenſion, « Proveeded From the regſon he rad 


1% 4 B24 


formerly gruen- of his coming. 0 Paris q but. Fer 


Mr id bum, that. at certain: kintet mee, 
2 « * be found at the mind the oteanbour Sy. 8 


. Fri N Ne 32 NN 2 "teak; <A 4 i 


ry Avg AIR of 5 is: excluſive W. 7 


_ thetnathy onepplication of the ſtory. fold by Mena- 
gen about his friend Louis Pierre Delamarre z, the 
very eſſence of Menager's ſtory is, that Delamarre- 


hach, been be/22ke for, the deli very, and that He | 


(Menager) was acqhainted with-this circumſtances - | 


before tide arrixal of the lady at Paris; and even · 


2 that Delamarze had told him before the lady s ar- 


15 rival, that it would be an advantageous affair fer 


4 and Menager further depoſes, that he had 
E 2 . W 


. 

os med to Deiriarte et him at he delt-_ 
very, and believes that ĩt was about the month 
of March or Apr that he had made that 158 


miſe. ef5 "£2 


"Theſe ins of Heniſelves aefteby yany nies" 
tion between Lady Jane Douglas's e and 


that which is by Menager imputed to his friend 
Delamarre; for as Sir John and Lady Jane did 
not come from Aix-la-Chapelle to Rheims till June, 


and from Röbrims to Paris till July 1748, if they 


ever ſaw or heard of Menager's Delamarre at all, 
it muſt have been after their arrival at Paris on the 


Ath of July 1748 and by all the evidence in the : 


cauſe relative to this matter, it is clearly eſtabliſh- 


— ed, that there was no ONE r . er before 


their arrival at Paris. . | 
The depoſitions * Mrs. Hewi ard Label 5 


Walker, if credit is to be given to them, prove 5 
that Lady Jane's moving ffom Rheims to _ j . 


4 


at all for her delivery was a ſudden thoug 
immediately carried into execution. 


\ % 
* * 


AR rief IV. Sir John declares, 7565 . 


6 only Pier La Mar himſelf frequently called's Ie 
e Hay to enquire after Lady Jane, Hul alſo" ſent bis 
boa  Jeruant to Inquire aer ber: That be "does not re- 

ve heard from' Her La Mar how 


i member ever to hu 
ing be had been at Puris; nor did be rell him the 


„ where be thaw Tock, or from whence be had 


Feen called 70 Paris'; and the declarant ſuppoſed, aud 


66 t 


SO. and reid 
een him. i J 
Bas Louis Pierre Delamarre Hved ebhſtahtly at 


Pins From the time of bis firfFarriveF in 25 | 
the time of his death, and, ſo far as the ſphere of 
bi buſineſs OTIS, had r no > occaſion gh "conceal 
, mene E Raft i207 | OT. 
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i for gr anted, "that be cams fron: the W alben 
; fidel at the plus where he had If 5 


8 


Oo. wa 
Even the circumſtance of La Mar's ben 
. 0 meſſages by his ſervant is not applicable to 
Menager's Delamarre: for it is in proof, that the 
latter was in ſo low and poor a ſituation, that he 


never in his life had a ſervant, male or female, 
to aſſiſt him, even in his houſehold affairs. Ma- 
dame Beajeu, midwife at Paris, and Mr. Beajeu 


her huſbaad, depoſe, That he (Delamarre) neyer 
had any ſervant Helpnging to Dann either before | 
or after his marriage. 

The contract of marriage a, this 8 in 


as year 1747, printed in the purſuers proof, con- 


tains a liſt of the effects and houſehold- furniture 
of the married couple, and exhibits ſuch a ſtate f 
poverty and wretchedneſs as is almoſt without 
example, in the loweſt claſs of ſurgeons in any 
country. His account-book was allo produced in 
evidence, in which, during the courſe of ſeveral 
years, there appear only three deliveries, perform- 
ed by, 7 75 for the firſt, of Which he received 
10. 6d. for be ſecond. 65. 34. and for the 


third 176. 


Such was — 5 mean and 1 3 hs / 
Louit Pierre Delamarre, the friend of Menager, 
and ſuch the man whom your Lordſhip has ſup- 
poſed to have been beſpoke and ſelected. by Sir 
John Stewart for 5 of Lady Jane, in 
preference to. all the good aſſiſtance which, Faris : 


5 afforded. 8 


1. 4-paoBag 7 * the courts of Sir Xi 8 | 
3 judicial examination in December 1762, he 
was aſked by the court, What were the laſt ac- 
counts he bad of Pier La Mar, or if he knew or 
ed where he was? His anſwer was in theſe 
words: That, be thinks, though be is not pft, 


ſuſpect 


* phat. the laft accounts be had was hy a letter from 


| 6% bimfelf . at- Naples, delivered by Mon/.. Du Bois 
* 26. thy, lernt, then in Londen, in the. year 
| E $: 5 W W mt 


boa ood ES SD 


ee, 1732 e 60% 
| INE 75, only he thinks it is protiable he way be at 
Litge, obere be. fit ſatu him. 
In conformity wich this parrof the hiſtory of the 
arevuctear,oneof the forged letters found in Lady 
Jae Douglas's cabinet at her deathiin 1153, ſigned 
Pier La Mar, dated in the year 1752 from Paris, 
and addreſſed to Sir John Stewart, mentions, that | 
he (La Mar) ſinee Sir John's departure from France 
in 1749, had made the tour of Haly, and a ſtay of 
: ten [months at Naples, which had been of great ſer- 
Vice to his health, and that he Was preparing to 
return thither, as ſoon” as he could find pond | 
; do company him in the journey. e er 
But Menager's Delamarre Bere Wü at Nai 1. 
5 1 or in any part of Italy; From the known hiſtory 
of this poor mean fargeon, it would be too fidieu- 
Jous to ſuppoſe him making excurſions of this ſort, 
either for pleaſure or fot health; Ir is clearly efta- 
1 | Viiſhed' by rite proof, andthe factis not conteſted, 
that Louis Pierre Delamarre never Was either at 
Liege or e or at any place | out of. F rative, 
i Worſe of his life. ee ole 
Having thus ſtated in Sir John Stewart's on” 
Words the preciſe and circumſtantial account very 
ſolemnly given by him'concerningtheperſon-who 
| Aliſted at the deliyery of his wife Lady Jane Doug- 
: at, and having compared that account with the 
Known facts and hiſtory of Menager's Belamarre, 
Jet me now/ alk your Lordſhip, Whether it eould 
be meant ferioufly, When, 50 ue faith of Me- 
niger's veracity, and of his ſingle hearſay teſti- 
mony, you exhibited” to-the Houſe of Lords this 
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ai Ae Nee iE 
bee are, my Lord, ae Ane! 0 1 


a gu: inconſiſtent, that no human art can.recancile 


them; and it will not be thought a bold aſſertion, 


when I venture to affirm, that it is an affront Ss 
human reaſon to attempt to identify two perſons 
ſo very different and nenn in e. refpect, . 


elumarre, 


as axe theſe two perſons, Lou 
ier La Mar, aſcer- 


the friend of Menager, and 


| _ tained and deſcribed on different occaſions by Sir ; 
| as: Stewart as the accorcheur of Lady, Jane 


It is not poſſible. to evithince any. man in dis. 


"1 ſenſes, that Pier La Mar, #/alloon, whom Sir John 
had ſeen at Liege in the year 17a 1, with whom = 
he was at that time intimately acquainted, Who 
before that time had been ſeveral years ſurgeonto 
a Walloon regiment, and Who, in 1721, enjoyed 


great reputation for His ſkill in midwifery; Whum 
Sir John Stewart met with by accident at Paris in 


> 1 Tay: aged then about 60; and whom he employed 


delivery of his wife, upon the faith of what 


8 1 — had formerly heard of his ſkill in midwifery; 


Who afterwards made the tour of Tah, anda ſtay 


of ten months at Naples, and was preparing vin 
1752 to return to that country; That this man, _ 
fay, could/poſlibly be the ſame perſon with Louis 
Nierre Delamarre, born at Montrruil in France; 

Who, in the year 1721, was but ten years old 
Who mever was at Linge in his life; Who never 
was ſurgeon to any regiment ; Who at no time 

; jo reputation for his ſkill in midwifer 7; 


ho, after attending a barber's ſhop, began to 


ſtudy ſurgery in the year 19434, and was in the 
e age of 35; TG never Was:at 


1 


Fe 3 N 5 


-— 


N 2 or in SE Me. 2% in tn, Who never was 
out of France; but had his conſtant reſidence at 
Paris, from che your vy 34 to the day of his death 
in May 1753. 7 


appeal to the common ſenſe of every man bf — 
pits underſtanding, whether it be poſſible to iden- 
tify the two different perſons above deſcribed, or 
to reduce them into one and the ſame perſon. * 
A take 1 it for en chat the an{wer' will 2 dn | 


it is impoſſible. 
If ſo, the honour: a thedeliveryis queſiic 5N;Can 


not belong to both of theſe ſurgeons. Sit John 


Stewart s account of the perſon who' performed the 


delivery, and Menager's, cannot both be true; they 


may, indeed, both be falſe, and neceſſarily muſt be 
ſo if there was no delivery: but as the truth or 


ſuperior credit due to the one, neceſſarily excludes 
the truth or credibility of the other, the queſtion, 
in the enquiry about the delivery comes to this, 
Whether Mr. Menager, or Sir John Stewart had 


the beſt cauſe of knowledge as to the perſon who 


delivered Lady Jane, and which of them Naa | 


moſt to be credited on this occaſion. 


As to Mr. Menager's cauſe of — and 5 


the eredit due to him, your Lordſhip's,/penetration 
could not fail to obſerve how very ſlight and ufi- 


ſubſtantial the foundations are, on which his evi- 
dene is reared WP in yew —_—_ of: any 


bi e ſupport. 


Hie never ſaw his! Daene in \company with | 
„ the perſon. he delivered, or with any of 
naections; he knows not the houſe whef 
| very happened, or any perſon having particu- 
lar knowledge of that delivery; he never ſaw the 
child left to Delamarre s aten, nor een what 
houſe i it was kept. je 1410 1 


Every eſſential part Fs theifalty contained i 
wn man' 8 TOO ie reſts upon his o 


"=  veracit : 


con- 


the de- 


* : 


veracity or ene 5 1 is no fixed or 15 ble 
foundation for the fabrick he has raiſed upon a 
converſation of which the reality and the circum- 


ſtances are equally queſtionable—lr is be baſele/s 
fabric of a vjſion, and yet, by your Lordſhip, has 


been adopted as ſolid and complete legal evidence. 
On the other hand, if Lady Jane Douglas really 
had any delivery at all, the cauſe of knowledge, 


and the opportunities Which Sir John Stewart 


bad to be well acquainted with what related to the 
perſon employed by himſelf for the delivery of his 


wife Lady Jane, and to whom he truſted his child, 


muſt be admitted to be the ſtrongeſt that could 
exiſt in any caſe; They are ſuch, and fo ſtrong, - 


that if the queſtion were between the veracity of 
Sir John Stewart, and that of the perſon himſelf, 


who pretended to have delivered Lady Jane, in⸗ 


ſtead of being a queſtion with a hearſay evidence, 


that perſon would not be entitled to more credit in 


this matter, than Sir John Stewart, to whom 


every circymſtance was as much ' perſonal, as it | 
could be to the accoucheur, and whoſe cauſe of 
3 in all reſpects, was at leaſt qully 


rope: 
When your Lordſhip: thucefbie Gilden; chat 


no eredit is due to Sir John Stewart's relation of 
facts, and that ſuperior credit is due to Menager's 
ſtory, you muſt be reduced to the dilemma of 
eie one of two things; either that Sir 
ohn Stewart, notwithſtanding his complete cauſe 
Te knowledge, was totally miſtaken i in this mat- 
ter; Or that knowing the truth, he wilfully ſup - 
preſſed it, and transferred the delivery to a perſon 
totally incompatible with the real one. Both theſe 
Wan” ſo e to your 1 2 oe 1 
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I The uppoſtionof Sir John Stewart's forgetting 


or tdiſtaken ſo completely the perſon employed 
and truſted 318 nſelf, in the moſt. eſſential inci- 
. dents of his life, his wife's delivery of children 


born to ſuch expectations, and the truſt given of 


one of theſe children during fo long a period, is 
tos extravagant to admit of ſerious argument : it 
map as well be ſuppoſed, that a man would be apt 
to forget his own exiſtence, or that, from error 
in memory, he ſhould transfer to another perſon 
all the incidents of his own life, © 


* i 7 


If Menager's 850 could be ſuppoſed true, or 
applicable to the delivery of Lady, ar By Joh 
then it becomes morally certain, that Sir John 

Stewart firft acquaintance with Menager's Dela- 


marre, mult have been after Sir John's artival at 
Paris in the month of July 1748, a fem days be- 
fore Lady Jane's eee, this Delamarre 


never having been out of France at any period of 
huis life, and Sir John Stewart not having been in 
France, from 1728 tillſummer 1748, there never 
was an opportunity of e before July 

0 


4 * 


1748: acircumſtance ſuch as this, of his employ- | 


ing a perſon whom he had never ſeen till within a 
few days of the _ delivery, [is of ſuch a nature as 
| have forgot his inducements to the employing of 


this man, on fo ſhort, an acquaintance, in prefer- 


Feuce to all the 
But much leſz can it be imagined, that beſides 
©. * forgetting theſe circumſtances, he ſhould recolle& 


: ; ns "IF 4 ; i+- &« }+ 21 $5 £ * x 58 4 
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or imagine that this man, then aged 3, and 
= whom he had never ſeen before, had been an old 
5 33 


0 | 


. 


( 78 4 1 „ 
. intimate acquaintance. of his at al wy 8 
Fears before that time; and that, beſides the re- | : 
collection of this capital fact, there ſhould have 
ſſtung up in his mind an erroneous recollection 
| of various other particulars relative to the accou- . 
8 and his connections with him, whereof he 
has given the detail ſo minutely and diſtinctly. - 
1 e is no illuſion of memory or imagination, ä 
"1 applical to a. perſon in his right ſenſes, that can n 
polſibly account for Sir John Stewart's ſo totally - 
3 eee the real Delamarre of Paris, and tranſ- 
ferring to him all theſe minute particulars, for — 
Which | there never could have: been any appear 
"ance of Foundation; upon the ſuppoſition that this 5 
Delamarre actually was the perſon who delivered : 
8 Yano Jane Douglas. 
5 bake: your Lordſhip; +0 ix-id your ovin ; 
| min, and to ſatisfy yourſelf, or tather, ſince that 
- ſeerns eaſy a matter, to ſatisfy the world, at 
what time it was poſſible for Sir John Stewart 's 
| ſuppoſed illuſions to commence. When he met 
8 Deſamarre, for the firſt time of his life, at Paris, 
| "he could not imagine him to be Pier la Mar, his 
old and intimate acquaintance; he could notima- 
8 gine a man of 37 years of age, to be a man of 60; 
no tranſaction which paſſed between them at Paris, 
__.-c6nld afterwards beget that idea: each moment of 
their intercourſe muſt have continued the "ſame 
; impreſſion with which their correfpondence com- 
mene and it was impoſiiblethat this Delamarre 
could ever ut that time be eee into! a Z rol | 
| fon ſo totally different. 1 
While Sir John remained at Kkoiibs, +9 every day, 
: We hour muſt have recalled; along with the 
e of his ſiclely child, the figure, the character, 
ttthe ſituabon of the perſon to hom that precious 575 
pledge was cotwigned,! the object of his moſt te- 
| or concern; The N the e 3 12 


Ons 


. 


ET - 16 76 3 | 
1 ons Vith an denden and effiiied mother, 
3 would prevent theſe ideas from being effaced, 

1 were his mind ſuppoſed to be as volatile and fleet- 

ing as ſand, N to every blaſt of wind or wt 5 

| of pathion. | 
| Were even this ſuppoſition poſſible, (for lane, | 

"your Lordſhip to diſpoſe of Nature in general, 

and of human nature in particular, as abſolutely 
as you ſometimes do of law and argument) I fay, 

| were even this ſuppoſition poſſible, muſt not the. 
letters received every week from this man, the 
letters every week wrote to him; have reſtored a 
new diſtinctneſs and energy to the ſuppoſed obli- 
terated lines, by which ſo intereſting a poſonage 

preſented itſelf to his imagination? 

But, I make ſtill further conceſiions_ to your 
TLordſhip (and fear not your gaining any advan- 
tage by 9 I ſhall allow that Sir John, during 
his abode a Rheims, had, in his imagination, 
confounded his old and intimate friend with his 
new acquaintance, muſt he. not on his return to 

Paris, in 1749, have been extremely ſurprized to 


0 

find a quite different perſon from what he expect- 1 

ed]; to find his old and intimate friend again me- 

5 -tamorphoſed, as by magic, into a perſon whom 1 
| he had lately known, and only for a few days; a 7 
. man of 62 recoiling near 25 years back ward, into g 
2 more early period of life? the memory of this 
aaſtoniſhing miſtake muſt thenceforth ha ve been 3 
-indelible ; his ſurprize at his own etror muſt have r 

been unconquerable; and it is not poſſible to 0 
imaging that he could ever, in any furure then, = 

ES have: Telapſed into his former illuſions. 8 c 
Fleet, ſo early as the year 1752; hen he thought ti 

. proper to forge thoſe letters in the name of Pier 0 
La Mar (I am ſorry I muſt hurt your Lordſhip's bl 


. memory by recalling theſe letters) he ſtill thinks : 
=— — ee an n abject Juigeon,:chen: n 


) ©. 
==" 


- ith 


1 wee 


and cot 
old friend Pier La Mar, who travels for his health 
_ to Naples, and who fell thinks of eee the 


with Sir J 


; EF 
. 
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fined: by his neceſſities to Paris, but of this) 


ſame j Journey. of 
It was not upon one olan enly that E Johls! 
Stewart ga ve the ſame account of the material par- 
ticulars relative to the accoucheur Pier La Mar; 
It is eſtabliſhed beyond the reach of cavil, and 
clearly proved by the depoſition of the Honourable 
Mrs. Napier, and by the memorandum in writing 
taken at the interview between Sir John Stewart 
and her in the year 1556, that at that time he had 
given to her the ſame accdunt of the perſon Wo 


had delivered Lady Jane, his country, and pro- 


feſſion, and the manner of his becoming acquaint- 
ed with; Him "VIS; That his name was Peter La 
Mar; that he was a ahm; that he had been 


furgeon to a Fegiment ſeveral years; and that Cie 
Fontaine Was the perſon uh had made the a- 


quaintance between them © 127 Th 
The interview which Mrs. les chin wee 

ohn Stewart was ar the deſire of her 

Lady Schaw and others, to whom Sir 


relations 


John lay under the greateſt obligations, for the ge- 
nerous and humane care chey took of the preſent 


Mr. Douglas in his younger wears. They were 
aflected by the reports and ſuſpicions which then 
prevailed againſt the truth of Lady Jane's deli-- 


very; and their anxiety to learn the truth; and to 


refute, in the moſt ſuitable: manner, theſe” ſuſpici- 


ons, induced Mrs. Napier to queſtion Sir John 
very preciſely and properly, about the eſſential 
circumſtances connected with. the delivery i in queſ- 0 


tion; particularly, ſhe applied to him for an ac 
count of the perſon who had delivered Lady Jane, 


in order that the information received from Sir 
FRE on nere DOIN: ne afford a ſolid foun- 


5 | dation 


dation PI any SNL . Seren prc 


Profs in a matter then ſo much doubteck 
In theſe eireumſiences, every conhderajon of 
| honour and of gratitude muſt have 


John Stewart to have given to that lady, true in- 9 
formation, and to have declared to her, that 
Delamarre of Paris Was the perſon, if he really | 


had been fo. | Theſe: motives. muſt not only 
Mes. Napier, bbk muſt have hadlapgwerful effę 


in fing his attenhen to the, eee 7 
upon this oecaſion,; he;deliberately,and cenfident- 


I aſſerted 25 Mis, Napier the ſame; eflemial par- 

ticulars With regard toſ the: Herſon wh had de- 

livered La Jade, Which 

at His udlciab examination n 162 b ib afford the 
mat convinging eyidene that. the preciſe, and 
1 cleeuniſtamial- [7 AGCOUBF: + given by him n that: 

ſolkma'occaſion,. as above; related, was; neither a 


- . ſudden thought, nor wins AF willakes oF wanton, 


fh imsg gene . 

I now feturn to the CS which] at firſt, 
uſed the: freedom to/;propeſe; to-yaur- Lerdſhip. 
At what time do 5% exjonſhys;!; think,. that 
Jolm's aſtoniſning illuſtens With regard f 


marre could receive their r Wee 
cir per- 


don thei firſt meeting? Maas it during 
ſollab inttercburſe at Pais in July ae Was i it- 


during Sir Johnis;aboge at Rheims aS it Ron 


the rem wn Of thein per ſonal intereourſe at Paris 
in November 1749 U Wae it while Sir anden. 

tied the forged dor, according to J. 
ſhip's gentle phraſe, the /nppo/ee) Jett 
this ſtrange Being, enrirely compoled of eee 6 
Was it when hegave the narrative to the Honour- 


able Mrs. Napier in 17896 Was, it when he de- 

hvered tlie ſolemn andi judieial, and deliberatg 

accdunt before the * of his 07 : 
gs: ry : 


7 K -12 7 8 . 4 = 
. ane os kn vas tas ab 


S8 


prevented Sir Joha from diſguiſing the truth 80 5 


afterwards gave 


rom | 


„„ L 7% Þ 

ttz 7 11. ar furely, my rd; that a 

memory ſhould have been 50 ſtrange a texture, 
(no leſs rigs than the object of it) that while he 


ſo entirely forgot the moſt, intereſting and mot! 
| tatit reahties, he ſhould "have adhered: with = 


= unrelenting - and perſevering an unforinity 1 
2 the! ſupport of ſo abſurd an illuſion. | 

I have heard, my Lord, that: lars the af: 
dufies of their own fictions; and that a man, by 


repeating his chimeras, may come at laſt ſerioully 
to believe them. But F beg of your Lordſhip to 


. obſerve, that he muſt at firſt have had ſome motive- 


to lead D into this track of iuſion. Be it vam | 
Je it Holly or Knavery, he malt 


ty er inteteſt, b 
have had lee 


je& in view, ſome game w 


1 led him! fromthe direct road, Aud bewildered ity N 


in the trackleſs and undefinable path: of error. 


„ile E 
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2 i; ie; has bai; olearly; eftablithed;” rhanche.de 
_ GOunis, given by: Sir John. Stewart, upon repęated 


oOccaſions concerning the perſon who delivered his, 
uife, proceeded not from miſtake or in voluntary er- 
bor, the only other alternative that can make way 


1 for the truth of Menager's ſtory, is the ſuppo- 
12 ftion; that Sir John, though: well acquainted Wich 


Mienager's Delamarre, and conſcious that the B: 
very hail, been performed by. him, had wilfully 
- congealed: his knowledge of that perſon, and-falle: 
IN. transferred it 9 anether perſon, totally incom- 


Patible witch ü- requires but little reflection 


25 to diſcover. the inſufficiency and abſurdity. of this | 


ſupPoſition s for it muſt be obvieus at firſt fight, 


that Sir John Stex art opuld have no reaſon = 
motive fr telling a falſe An about the perſon 
Who aſſiſted 8 ten and- e that 


ll, 5 | "Lows 


— 
1 


* 


c f 


e tt de 5. 


Tobie Plene Dat am 
he really had been ſo;: On the contrary, his ho- 
nour and his incereft required: bim iQ: Epi: 


to allthe work. ft es! glee 6 ut LEY 
One poſſible aſs onlycan be pred, wherein : 

and intereſt might operate towards a eon- 

cealment of his knowlege of Louis Pierre Dela- 


marte, if he ever had any connections with that 
perſon ; and that caſe proceeds upon the ſuppo- 
ſition that there had been no real Delivery, and 
that this Delamarre had been aſſiſting to. Sir John 
| Stewart, i in procuring the: children, or in taking 
care of them for ſome little r | 
This ſuppoſition, equally Fc to the e rar 


the party whom you eſpouſed, your: ee 7 
vil probably not chuſe to lay hold of; It is 
certainly, however, allowabl e. NA: "Gach. 8. 
ſuppoſition, if it be maintained, that Sir John 


Stewart and Lady Jane Douglas were well ac- 


quainted with Belamarre of Paris, but intentional- 
I congealed that acquaintance, and falſely trans- 


ferred the delivery to another perſon It is tlie 
_ only ſuppoſition that can beer fora. conduct 
otherwiſe totally inexplicab lG. 


Here, by the by, let me repeat | whe Jn OM / 


ſervation = aaa the irregularity and dan- 
gerous tendency © admitting and giving great 


_ to deut e in matters of "this 


% As we 411 kw! that there late been infiahees 
in the world of pretended deliveries,” and of ſup- 
poſititious children, there can be no offene in 
. for arguments ſake, that Lady Jane 
Douglas had no delivery, but chat her huſband 
had ſomehow or other contracted acquaintance 
With this Delamarre of Paris had received his 
aſſiſtance in ſupplying him with children, and 
Luer 3 him hat be was e 
1 8 | 


Ie of 1 12 a: man, af 
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5 ki name, and to oa the part of the imaginaty 
accoucheur, in caſe of future queſtions; mean 


while that he was to give it out that he had deli. 3 


vered a foreign lady of twins. 
There is nothing in this caſe impaſſible, or that 
may not eaſily be ſuppoſed; and if a hearſey from 


this Delamarre, or any perſon engaged 1 in a frau- : 


dulent contrivance of this kind, is to be ſuſtain 


as equivalent. to the teſtimony « of the. perſon him- | : 


ſelf; the fieceſſary conſequence of it is, that the . 
groſſeſt frauds may, with the greateſt facility, be 
eſtabliſhed beyond the reach of detection; for the 


hearſay evidence will even be attended with. IE. 
markable advantages. in favour of the guilty per- 
ſons, eſpecially after the death of the ſuppoſed ori- 


ginal author; It cannot, from its nature, be. ut 


proved; The hearſay, wWitneſs is not liable to con- ; 


frontation, nor vbliged to ſpecify perſons or places, 
which may afford the means of inveſtigation; « i 


2 Fe 


that i is incumbent on him, as We remarked of ww 


fore; is toy, that ſuch a ſtory. was told him by a 
deceaſed friend; and where the ſtake. is great, 


there will ſeldom be wanting convenient Witneſſes 
of this fort; hoi in ſome caſes, may even ſwear + 


with yeracity to the purpoſes of the impoſtors; | 
in others they may improve upon the original — 
told them, ſo as to create a reſemblance to that i in 


queſtion ;— Whereas, on the-other hand, the ori- _ 15 
"Ha perſon concerned, who lends his name; and 3 
acts ſuch a patt as is here for a moment a aſſgriec 


. 


to Delamarre, would not find i it ſo eaſy to eſcape ; 


He would be obliged to undergo a ſtrict examina- 
tion; to ſpecify times, places, and perſons; : | 
to give ſuch à complete, relation of facts, as 
a lead to inveſtigation; If his evidence conld _ 


1 this teſt; chen credit Do he due. to, x 7 


3 
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; E e it would bedore the means of era 
G Pe fraud which it was meant to ſupport. 
js upon this principle, that᷑ the direct evidence 
| 5 a perſon concerning facts perſonal to him, is by 
8 law and practice ſo much preferred to 205" er 
relation of theſe facts at ſecond-hand. 
= But, my Lord, the preſident you haveeſtabliſh- 
| we in the caſe of Menager's hearſay evidence, is 
5 deſtructive of this ſalutary doctrine; You have 
given to that evidence the force of complete legal 
teſtimony; You have given one of the parties 
ſtronger advantages from it, than they could have 
derived from the teſtimony of his author Delamar- 
re himſelf; and you have concluded againſt the 
other party, upon evidence which, from its nature, 
it was impoſſible for them to diſprove, even ad- 
mitting that either the accounts given by Dela- 
marre to Menager, or his relation of theſe accounts, 
were certainly falſe, —You have-eftabliſhed a pre- 
_ cedent which. may be attended with the moſt 
dteadful and pernicious conſequences in matters of 
4 the greateſt importance dependent on Evidence. 
haut to return to the ſubject: Nothing can be 
mote evident than this, That in every cafe but 
ttat abovementioned} Sir John Stewart and Lady 
_ Jane Douglas, inſtead of having motives to con- 
bea their knowledge of Delamarre, if he had 
been the real perſon who: aſſiſted at the delivery, 
muſt have had every po poͤſſble inducement to make 


i known to their tienen | 1 ping world in ge 


* * "> 


| - = - neral. a LIM: + +. 1 + * #4 


"They. had occaſion: to nens doen :Mefore Jeav- 
ing France in the year 1749, thar- the truth of 
Lady Jane's delivery was ſuſpected in Britain: 
of this they were acquainted amongſt others, by 
© letter from Lord Mark Ker, 12 Jane's uncle, 
in „ which * ee notice of the ſuſpieions 

| entertained 


15 ek in an, Aid 


fe, 13 F dS 


erirertained on this head by her Brother tis Bui 

bf Douglas, and of the Duke's: ny the 

ros as pretenders to his family. | 
Upon che return of the huſb ind and wibecuDrl- ; 

tain an till the time of Lady Jane's deathy they 


had the mortifieation to find that a general fut- 


piciom pre vailed againſt the truth of her delivery; 


a ſuſpicion which; whether well or ill founded, and 


whether proveeding from friends or Enemies, it 


| highly concerned their honour and their knee ar : 
| remove. ED BT 


Fheè neceſſary Gondel of del being mwot⸗ = 


: el of ſuch ſuſpicions, muſt have been to èxcite ini 
them an early and continued attention te every 
thing eſſentially connected with the delivery aid 

with the ou of thar event, which from this 


early daun they hac reaſon to apprehend might 
one day or other become the ſubject of legalidi 


cuſſion; Gr, atleaſt; thiy hadreaſyn to be! cons 


._ vinced; chat their honour and their intereſt might 
make it neceſſary and proper for them not only 


. declare who tlie perſon was tliat had delivered 


5 — 2 Jari, and to give to their friends every 
: favi 


of converſing with him, but to pteſerve 


0 1 of the fact, and an accurate” re- 

. bGlleRiotvof peribns, places, and dates; eſſentially 
bonne cdedd with: this" wp ap n (up 
event. 5 125 207 ha} 


Sir John Stbwuft and Lady . Boge 
both of them: remarkable for weir abilities and 


kndwledge of the world, had roomiich penetration | 


not r5-foreſbe;] that aft event ſo-unexpectedusthat | 


of Lady Jane s delivery of tod ſons at a birth, 
in the 91ſt year of her age; and in a fbreiga 
country, remo ted from the dbſervatiom of Her 


Friends or enemies, would produce much fpeon- 
ö probed not meet with 


gust 5 e eomplets . 


— 


13 
ple credit Fon the world' until men were | 
better informed of | particulars.  - 

Phe natural conduct, therefore, even W the 
biganing, muſt have been to diffuſe, as much as 
polſible amongſt their friends and acquaintance 
abroad, the knowledge of ſuch particulars of this 


_ amazing fortunate event, as might eſtabliſh mw 


truth of it on a ſolid foundation. 0 

If Delamarre, who had his conſtant reſidence Wn 
Tae, had been the perſon who really delivered 
Lady Jane, would they not have declared this to 
their friends and to all the world? Would they not 
have deſired their friends and acquaintance at 
Paris (for many ſuch they had there at the very + 
time, as appears from the proof) to meet with this 
man; and to receive from him juſt information, 
that upon his authority, confirmed alſo by their 
ſeeing the child under his care, they might Aachen 
and propagate the true ſtate of facts. 5 
Not only ſo my Lord, but They would certain- 
ly have obtained from that perſon, ſome genuine 
evidence in writing of the delivery performed by 
him; as well as ſome writing on the part of the 
witnefles; for as both were mortal, they muſt na- 
turally have foreſeen the importance of this pre- 
caution, in the event at leaſt of the death of ſuch 
material witneſſes; and it appears from the proof, 
that this meaſure was ſtrongly recommended to 
them by their friends and well-wiſſiers. 


Such certificate they might have obtained with 


great eaſe at any period of the ſixteen months they 
remained at Rheims; Or if neglected during that 
time they would not have omitted to obtain it at 
their laſt interview with Delamarre in November 
2749, when Sir John and Lady Jane, according 
tothe accounts given, went to Paris to take from 


. lang che which kad been. left to his care; or, 
finally, Y 


* trans a 7 2 
: 5 


T 9 
nally, if alſo negledted at that period, they could | 
not poſſibly have omitted; after their return to 
Britain, and after the mortifications which they 
ſuffered there by means of the ſuſpicions, to write 
to Paris, that Delamarre might ſend them ſuch 
certificate, wich, without expenee or trouble, they 
could ſo eaſily have obtained in a few days; 


I ay, my Lord, that if you ſeriouſly attend to 


theſe particulars, you muſt be ſenſible, that; intheir 
circumſtances, the ſuppoſition of their: wilfulty con- 


cealing the real accoucheur; and that of their iI. 


ſully reſorting to fa llehoods ſo dangerous and pre- 
judicial to them, while they had it in their power to 

obtain genuine proofs, or to diſcloſe a truth which 
_ obviouſly would have been of uch infinite ſervice: 


to them are totally prepoſtefous and inadmiſſibis; 


Tour Lordſhip has to much diſcernment and 
know lege of the human heart to be capable of! 
giving credit to theſe ſuppositions; ſo incontiſtent 
with every principle upon "Which! mankind have 
acted from the beginning ef the world to this 
day. A train of conduct fo much the reverſe of 
what muſt naturally have taken place, if the x nov/- 
lege of the truth had been favourable to them, 
| goes far indeed to prove, that there were in this 
caſe no accoueheur and no witneſſes to appeal to; 
but at leaſt it maſt be allowed to eſtabliſni clearly 
this propoſition, That if Lady Jane really was de- 
livered, it was not by Delamarre, Menager's friend, 
from whom i it would have been ſo eaſy at all times 


, 


to have obtained authentic proofs for refuting as 


picions ſo highly prejudicial to __ dene 
tereſt of uy Porte que Face U 
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mage ſo or. pat EXE or Faferring 1 

_ lat eue for Wege F 
5 Your Lordſhip vill perbaps days far in your 
pech gou did au to inſmuate ſonicthing of 
this fort, that in Sir John and Lady Jenc's fung 
tion, it would. have had the appearance of douht- 
ing their own hanger. 19 heye taken. any ceriifi- 
Cakes, OT, etal feghle excuſe cannot . 
hen it appears tha 9 — at the. 

fame Bmne e e e — 2, or referring. 
= reno 21. Faris, rote garneltly from ö 
en de e 6/4 in the Ver — : 

her 2 and nene 


85 5 om ard the expredivn, i "TY ; 
40. Arbon it ANY Reg weuld he 
— Auenerd h a false principle ot hengur, a8 

I tg, 


ARNE; their character and repu(ation; ta ſuffer in 
&:werld, and the intereſt, gf th — elyes, and - 
tholg:yhorg-they, called their. chilgren,. to be ſa. 
roatgrigly affected by-ſaipiciens; while it was in 

teig pater ig put an £84 to them at Ohe, and 9 
—_ 56 their enemies as well as to give pleaſurs 

5 to, weit friends, by icli th he truth, and by ob: 
_ tainw 5 8 92 8 Faris ; Or at r= 
appegluing af, and F eir 

| 1 that 4 this wan, Who had: his: conſtant 
: 8 Age that eue ge the perſon who could: 

, 9 I information If they had done fo, ſome 
of theis-26alaus' paxtizang, if they themſelves had 
any falſe point of hanous-abour it, -wonld have. 

. faved them the trouble of the application x They 


wauld have done all that was neceſſary. 
5 But let us ſuppoſe for a moment, that a falſe 
ES” Points of. honour Gin Te _ them abſtain from TE 


„eee 


| nee. gc 


* in cheix o a 
livery (though it is. diflicely, to make th 
earneſtly applying for. — F her pre aneh. 
ſtill no i 99 of ig for could either 5 them 
to deſtroy any. genuine letters they had hoy the 5 
perſon who-aflited at the delivery, or-to;conceal; 
who chat perſon was z—lt. could not enter into he. 
moſt romantic head in the world, that theſr Hor 
nour was concerned in abſtaining from ic ling, 
either to their friends or to their enemies, who, Was 
_ the. real berſon, leaving; it to them al make. he. 


ee e, 
can ſtill be ju on this imaginary principle, 
deſire to aſk that perſon, on what Hp Br he wal . | 
account for their telling a. falle A e the ace, 
coucheur, and: Snpuring the delivery o a different. 
man from- Menager' 8 Delamarre, Abe A n 
been the perten And qu, What principle Will he, 
account for Sit John Stewart s Pere vgraneg in 3 
_ fatfe ſtory, at different "Ts e i gf: ti 

; Walk your: en ie — 


uns . 


Ln , 
hg e 


LEE . e 25 5 5 
ug ing and unnatural condy hy 
After whas has been faid, 1 may be allo 8 
take it for granted, that a few... ſimple ꝓropoſi ſitions. | 
are eſtabliſned, which, by men of cool and impaxti- 
al judgments, will not now be controverted, 
One 16, Phat the accoucheur, ſo particulay] "os 
fixed on 8 at Stewart, 1s; ed 
2 _ D918 A 
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"of this witneſs, to Whielr your Lordſhip! was pleaſ- 


” 


OS ff | 
ly different from * perten ſuggebes by Me- 
ridge er; and that, as no human aft can perform 


rolls, or reco eile contradictions, fo it is 
igel to red dyce theſe” two into one and the 


_ fame pefſon. 25 
_ Secondly, That Sir John Stewart's ane of 
5 Teng was much ſtronger than that of Me- 


r, With regard to the perſon employed by 


| , bi F to aſſiſt at the delivery of his wife. 


"Thirdly; That Sir John, with fo good cauſe of | 


Eagle ge, could not be in any miſtake about this | 


affair ſo perſonal to himſelf, and to Which his at- 


tention at different periods had been ſo particu- 
larly excited; conſequently, if Delatiiarre of Paris 
1 as the real perſon in queſtion, it is impoſſible to to 


ppoſe, tha every creurſtance of the true — 


ſnouſd have been objiterated from Sir John Stew 


abs memory, and that, jnſtead of it, chere ſnould 
rung up in his mind a falſe Kory, totally 


different in ere reſpe&,” with a train ôf minute 
dtcutiſtances, dates,” place, and perſons, eee 

Teſembling t the rigmal facts. 
* ne, Thatthe nl other aliriadive; to with 


tut of ſuppoling Sir ohh Stewart to have wilful 


: ma EQficcaled 8 ge of 0 oe: 
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5 a The Sconſeqqueneeoh theſe Mey 6 The pare 
5 S Wäs delivered at all, it certain: 

hot by che perfon to whom Nenager has en - 
FAST to aſerſbe t And thus the teſtimony 


ed to give ſuck deciſive importancè in the Douglas 


1 cküfe, de ſerv es to be blotted out from the proofs in 
itzt eaſe, where thdeed 1 it never onghe to have 5 
5 ap peared d. 5 


— 


E 
. will your Lordſhip be well pleaſes to haye 


it tranſmitted to poſterit Y3 (for the extreme cele- 
brity of this cauſe, and its ſtill more celebrated 


iffue, will, notwithſtanding the weakneſs of my 
pen, be ſure to engage the attention of the world, 
after both of us are laid in our gra ves ;) I ſay, is 
pur Lordfhip willing it ſhould be known to poſ- 
terity, that you roſe in the moſt auguſt aſſembly in |. 
Europe, and ventured to inſinuate, that Sir John 
Stewart was in a continual and capital miſtake with 
regard to the perſon whom he himſelf had choſen 
to aſſiſt at his wife's delivery; Not only was ig 
norant of the moſt material circumſtances attend- 
ing him, hut ſolemnly” and judicially aſcribed to 
him a birth, and a country, and years, and a ſta- 
tion, and fortune, Which viſibly, palpably, and 
2 confeſſedly, did not belong to him I again in- 
ſidſt upon the alternative which I at firſt propoſed: 
Chuſe whether you will impute theſe miſtakes to 
in voluntary i ignorance, or to perverſe and delibe- 
rate falſehood; it is as neceſſary you ſhould make 
the choice, as it was neceſſary for the purpoſe of 
giving the cauſe for the defendant; to identify 
thoſe two perſons, howeverirreconcilable/i in every 
circumſtance with each other; If nobody aſſiſted 
| at the delivery of Lady Jane Douglas, ſhe' never 
was delivered; and no other claims this office but 
Delamarre, the friend of Menager; —I know that 
Lam importunate to your Lordſhip, and L am 
\ ſorry for it; yet 1 cannot forbear calling o OY 
Soc to fix y ou choice in eee Fo 
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: dune, 7 Delamanse cucluded- by the 3 Evie 
+ ance of the forged Tau, . 


| HAVING. thewn that the truth of 1 
evidence is Excluded by the teſtimony of the Fa- 
miiy, Relations, and Friends of Delamarre, and 
alſo by the teſtimeny of Sir John Stewart himſelf, 
IL. am now te call your Lordſhip's attention to he 
effect of ſome written evidence in this cauſe, pro- 
ceeding from the joint act or concert of Sir. hn 
and Lady Jane at an early period. 
be proof I allude to ariſes, iſt, Prion the 
mme or ſubſeri ption annexed to the four ee 
or, to ſpeak a more intelligible and more | 
language, he four forged letters; — adiy, — 
the contents of theſe letters; and 1.5 rom the 
circumſtauce af their being at all in this cauſe 
forged; inſtead of rea! mene, fam the el Tone 
aſliſted at the delivery. - 15 : 

The arguments ending. frm POT a evi⸗ 
dence which theſe letters afford to the particular 
excluſion of Menager's Delamarre, were. omitted 
in the Caſe to the Heuſe of Lords, becauſe the 
meterials which ſupply theſe arguments having - 
been placed before your! eyes, it was unagined 

that your lordſhip would have ſeen at once, and 
have declared to the Houſe, the impoſſibility. of 
ſupporting Lady Jane's delivery. upon Menager's 
plan, and upon his evidence; I muſt therefore 
now beg leave to. bring under your view the in- 
tripſic evidence of theſe letters, as containing 
proofs which are ſarisfaRtory i in themſelves, and 


4 which ferve to confimm all the 323 proofs 


- of the falſchood of 2 Fa 
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In the four letters Sand by Sir John Stewart, 
wich the participation of Lady Jane Douglas, an 
produced as letters from the, accougheur, the 
| ſubſoriptiansaxe of a perſon who ſigns his game thus, 
Hier la Marr, ſumetimes Hir la Marr; This is by 
ſubſeription to which Sir John Stewart nevercould 
have-ſcen any thing analogous, or which bore the 
 leaft-refamblance to it, if Delamarre of Paris 
Menager' s friend had been the accpucieur; For 

it was cldarly proved by, the relations and friends 
of this man, hee name was Detamarte, thus 
written and pronounced, and that «this: was his 
canſtant and uniform method of fubſcripti 
withopt tlie addition of either of his bapeiff 
names, Loni or Piers: I have myſelf ſeveral of | 
his: fabfcriptions in-my: peſſeffion, delivered io me 

at Pariß, which clearly.thew this; and both parties 
5 ad occaſion to ſee his ſubſcription at his contract 

of marriaga, where he ſigns ane without | 
any addition. not 

Vor Lordſnin kraus, or muſt hoveitheard, 
that id France it is not the cuſtam fer perſons: 
either of high or low rank to make uſe . Wee. their 7 
bapiitina}, names in their ſubſcriptions.” ! 6: 
one may be acquainted, and even have yawn 5 
ponded, many years with-a Frenchman, without 
having ever had occafn to kee or learh his bap- | 
terak“ nan 
e ſublime Em ob Bier ts Mar, in iran diag. 
| rate words, ; differs therefore not only: in the family 5 
name, for Marr ar La Marr are names quite dif- 
ferent from Orlamarra; hut the whOle ſubſeription: 5 
of Rier la Marr, taken together, is fo torally dif- 
ferent from the fubſeription of Menager's friend at 
5 Wand * Was 3 in one ud, worth 
5 | out 


( | 


T 1 i 
out any paptiſmal name or ha addition, that 
it is impoſſible the one could ever take riſe from, 
or be confounded with the other. 
If Delamarre of Paris was the accoucheur, it 
5 neceſſarily follows, that both Sir ohn Stewart 
and Lady Jane Douglas muſt have been extreme- 
_ ly well acquainted with his ſubſcription,” in conſe- 
quence of the great number of letters received 
from him during the courſe of a ſixteen months 
regular e and in conſequence bf 
the number of letters they maſt have agreed 
to him in that period. 
Il it could be ſuppoſad, unt they bad not at- 
tended to Delamarr's ſubſeription, upon reading 
fo many letters from him; yet, by having fuch 


. frequent occaſion to direct to him letters in return, 


the direction of which would be copied from, and 
- conformable to the name and ſubſcription at the 
bottom of his own letters to them, the name and 
ſubſcription of Delamarre muſt, by theſe GS - 
acts, have been fo ſtrongly impreſſed on their 
memory, . that there could be no chance of their 


- everafierwards forgetting een 


Admitting the correſpondence, 4080 rl 
alb'the original letters o have been loſtibef&e the 
Pear 1752, when they ſet: about ſupplying their 
place by forged letters; They muſt have made 
the ſub/cription at | leaſt of theſe forged letters, 
either preciſely the fame with that which they had 


been ſo well acquainted with in the original letters, 


or ſurely ſo very near to it, as to bear a ſtrong 
3 but never could have rendered it ſo 


| Totally different, as 10 inſert" a baptiſmal name 


which neyer was in the original letters, or even to 
make ſo great a difference in the family name. 
The ſubſcriptions at the bottom of theſe forged 
letters are therefore at leaſt equivalent to an ex- 
pe; pon declaration from Sir Joh Stewart and wy 
ane 


* f my 
3 


fi 1 


Jane Douglas jointly, at an early period, that 
Delamurre of Paris was not the perſon; and they 
afford intrinſic proofs of their having. never had 


* correſpondence i in writing with him. 
T5. Contents of the forged Letters. FP 5 


Se condly, The contents of theſe forged. letters, „ 
particularly the laſt of them, viz. that dated in 
une 1752, afford ſtrong evidence of the fame 


4 


| ſort to the excluſion of Delamarre. 
That letter repreſents Pier La Marr as having 


then made the tour of tal, and a ſtay of ten 
months at Naples, and e his preparing for 


another journey to Italy. 
As this letter was framed by Sir John, with the 


participation of Lady Jane, and as it appears from 


the Evidence of Iſabel Walker, that this letter, or 


one of ſimilar contents, had been read over by Sir 
John to his wife at London, in preſence of her and 
Mrs. Hewit ; it proves, that the account given by 
Sir John in the year 1762, at his judicial examina- 


tion, about this journey to Zaly and Naples, was 


not a ſudden thought, but the ſame account which 


many years before that period, had been either be- 


| lievedor given out by them Agar to the 2 | 


| who aſſiſted at the delivery. 


| IF it be a true ſtory, that Lady ue; s accou - | 

7 cheur made the tour of Haly, and was at Naples, 

it will be admitted, that this infallibly excludes 
Delamarre of Paris, who never in his life was out 


of France; and it will alſo be admitted, that if 


there now exiſted'; any real letter, or copy of a real 


letter, from the accouchenr, containing ſuch cir- 


_cumſtances, that this would ſerve to Eo Dela- 


marr „ 


But, my Lord there are solid arguments to be 5 
: deduced TO the con tents oe letters forged by _ 


# 


fo) 

ſons Wbesengely acquamted with the facts in cet 
_ tion as Sir Johm and Lady Jane neceſſarily muſt 
| . been; for if there had been any perſon who 
was at all employed by Sir John to aſſiſt his wife 
in her 3 and who had charge of their young- 
eſt child for ſixteen months, there neceſſarily muſt 
have been much perſonal and written cotrrefp6nd- 
ence with: that man, and a particular knowledge 


of what related to him; 'Fherefore, if, by ſome 


ſtrange accident, all the original letters from this 
ere had Been loſt at the time they ſer about 


Framing letters to ſupply their place, they certain- 
hy would not iniſert in theſe copies, or forged letters, 


a material and marked cireumſta nee,; ſuch ab that 
of making che tour of Maly, and a. ſtay of zen mbnths * 
 # Naples, if there had- been no ſuck: thing in the 
original letters that were loſt, or if it were a cir 
eumſtanee which they never had learnt from any 
quarter, or Which they knew * to be ee | 
to the accoucheur of Lady: Janes 
Phe inference from this to- 155 excluſi one De 
lamarre of Paris, muſt be obvious to your Lord- 


ip; and you muſt he redueed to the dilemma of 


a cknowledging one of two things, Either that there 


neven exiſted any real letters from the accoucheur 
to Sir John or Lady Jane, Ot, that there were ſuch 


letters, but-that they happened all to be loſt when 


8 the ſuppoſed letters wre framed: 


you adopt the firſt alternative, that dene never 
- were any real letters, I maintain, that this of itſelf 


. . P is fatal to the eguſe yow-ſuported ;/becauſerit could 


not have happened, if the other facts eſſentiallß 
connected with the delivery, and the ſtory about 
7 the child:left, during ſixteen months, to the care 


of the accoucheur were true; and becauſe, while 


; it involves-Sir Johii-and Lady! Jane ii the gruſſeſt 
forgery, it would alſo make manifeſt tlie perjury 


FRET, of Mrs. Hewit and Iſabel Walker about the correſ- ; 


1 ö pondence with the accoucheur. 


3 


1 33 1 | 

700 chuſe rather to embrace the laſtalterna- 
tive; that letters had exiſted; bur were all: loſt he- 
fore the year 1752 a thing im itſelf almoſt incredi- 
ble, after the intimations they had! got of the 
ſuſpicions about the delivery), then we muſt con- 
clude, that the letters . — loft had con- 
5 tained ſome intimation that the perſon in queſtion 
lad made the tour of Haly, and a ftay of fome 
months at Naples, otherwiſe: it. is inconceivable 
that Sir John and Lady Jane, without any: traces 
of it in the real correſpondence, and without any 
motive, would have invented ſuch minute and 


1 9 particular circumſtances; 


Ik they were to invent clnceirathaiale without | 


5 any authority (which at the ſame time is not very 


conſiſtent with the ſuppoſition of their innocence), 
they would have chofen ſuch as they knew: to be 


applicable to the real perſon, not ſuch as were 


totally excluſive him 
Iherefore whether it e Peer as a e- | 
ſitive aſſertion of theirs, that the real perſon 
had made the tour of Zaly, and à ſtay of ſome 
months at Naples, or as a; circumſtance copiecl 


by them from what was contained in the original 


letters, then reeently--loſt; it muſt prove fatal 
to the notion of Menager's Delamarre'; for 1 
he had been the man with! whom they were in 
connection and correſpondence: in conſequence 

' of the delivery, and of the: child committed to his 
care, not only was it impoſſible: that they ever 

. couid have had any authority from his letters 
for this ſuppoſed journey, but they muſt have 
known, that he had continued at ed SOILS wy 
Zh ms; pn reſidence there. | 


The Exiſtence of. forged, ile of * Laue, 


5 55 But to oonelude tliis ſubject: The very im- 
5 | fiance of there being! aged letters in this cauſe 
8 | _— fy 


7 "PR | .. 4, vat 3 * 9 
r ; 
5 »< CO NS 
. ie * * L 
© ihe « þ 4 < 
Ee I . r 
o 2 4. . 3, 
. 4 : «hs, 
3 & . 
* . { 
* 


a 


= - 15 3 
- 6vght to give. your Lordſhip a convidtion wen 3 
equal to demonſtration, that Delamurre of Paris 
was not the perſon who aſſiſted at the deliver. 
This Delamarre continued to refide at Paris 
from his firſt  eſtabliſbment- there, in 1734, to 
the day of his death which was not till the I 5th 
May 1753. | 
It has Seoh lem z in the Slain 's Cafe to the 
Houſe of Lords, that the fuppofed letters were 
forged by Sir John Stewart with the participation 
of Lady Jane Douglas, and that the laſt of them 
was forged in the year 1752 at lateſt ; It was im- 
poſſible indeed that theſe letters; found in Lady 
Jane's cabinet at her death, could at any rate have 
deen forged much later chan Summer 1752, as 
Lady Jane herſelf died in Auguſt 17533 — 4 
— the forged letters were produced to Sir 
John Stewart at his examination, he ſolemnly de- 
clared, that he had not ſeen them from a long time 
before Lady Jane's death till that day: | 
The evidence referred to in the plaintiff's Cafe 
clearly. aſcertains it, that the laſt of them was 
forged at lateſt in Summer 1752; before Lady 
Jane's viſit to her brother the Duke of Douglas, at 
his caſtle of Douglas; conſequently many months 
before the death of Louis Pierre Delarnarre: _ 
Is it poſſible then to conceive, if this man, 
WhO was then alive, and reſided at Paris, had 
been the perſon that aſſiſted at the birth, that Sir 
John Stewart and Lady Jane Douglas, to ſave 
themſelves the trouble of writing to Paris, and 
getting genuine letters from him, would have 
deliberately ſet about the crime of forgery, and 
have expoſed themſelves, not only to the infamy 
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1 a detection of that crime, but run Ba 
che riſk of making the whole ſtory of che delivery . 
diſbelieved, by transferring it to a different per- : : 


| ſon, * who in every i ons was inconſiſtent 
R with 


rd, has. 
25 Kuen 5 
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to perſnade man 5 his 8 that theſe things 
coil have I, df. Fa ne Douglas had | 


Mehage fe? Ivered. Bs ;y De ? "03: 10815} 6! c 1591155 5 
8 O phe deſcribed ind fred upon by. 
Sir John Stewart himfelf Had been 
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Atecl in eſſ 9 3 be: ſuch. Prindpies and 
motiyes of aCtion een the conduct of the 

5 e int . ni nech 
The THe ing roman uniform « continu- 
e fog ndudt ue, 1 hold to be a ſpecies of evi- 
8 dence far pertor to 0 the Arne or verbal teſti- 


. is the ſubſtantial evidence 
lese he pot Ae fallible 


13 5 mever mentioning Dela- 
| tainir g genuine letters or cer- 
25 he argument s founded on the 
rep pe the forged bak ers themſelves; J 
bricating falſe letters, at 
narre. Was alive, and had 
9 64h afford ſolid ground 
| arguments, that no power of 
tifhc or Chicanery 
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This, it muſt be allowed, would by a 1 
ſtronger caſe in favour of the cauſe you ſupported, ' 
than the real one which now exiſts; and yet! hope 
to ſhew, that the credit you gave to the hearſay; 
evidence of Menager would not have been due even 
to the teſtimony of the perſon from whom he pte 7 
tends to have derived his information. 81 rh; 

Let it be ſuppoſed, that in the courſe of the 


ſearches for an accoucheur of the name of La Tis . 


and. of the noiſe made at Paris about this gr grear 
Dou glas cauſe, Louis Pierre Delemarte had ſtept 
forth, and depoſed, that, about ſixteen or ſeventeen 
years ago, he had delivered a foreign lady of ins, 
laſt from Rbeims, and that one of the children was 


committed to his care; Or, if your Lordſhip pleaſes 
to make it ſtronger ſtill let us ſuppoſe him to have 


5 that he had delivered a Britiſh Lady « of f 
eſe twins, or Lady Jane Douglas by name. 
At the ſame time, to make the caſe ſimilar to | 
that which now exiſts, it muſt be ſuppoſed, that tie 
wife, brothers, relations, and acquaintarice of this | 
Delamarre, had, in oppoſſtion to his teſtimony, | 
concurred in declaring or depoling, that They, 
F habits of intimacy 


with him, never had heard of his performing any 


las, * by neceſſ ary inference from! 


lemn evidence of Sir 
plying not only that this Delamarre was tiot the per- 


ſuch delivery, or of his having the Care of t the child 


of any foreigner committed to him. 


It muſt alſo be ſuppoſed, that there l 
in oppoſition to the teſtimony of this man, that 
which now ſubſiſts againſt Menager's, viz. the ſo- 

Jahn Stewart, neceſſarily im- 


ſon, but naming the particular perſon who . ge: 4 
livered his wife, with a detail of. his hiſtor 
the reaſons of his employing him; and in fas 
rence with this, the evidence of Lady Jane Doug. 
he conduct, 

en e 


„„ 


1 


BY 
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Ls abs de of the forged letters: Further, 
there muſt, be taken into the accoutit all the argu- 
. ments to the Zeug of Delamarre ariſing ffoin 
theſe letters, forged at the very period when he 
Was lying a t Paris, and had his fixed abode there. 

3 mort, 1 mult be put into the one ſcale all 
_ theſe circuniftanices, and all the other evidence in 
_ the, cauſe. tending to the ſame concluſion, or terid- 
ihg to rode, that in this caſe there had beer no 
real 2 Into the other ſcale there miſt be 
1 5 put the poſ ive s afſertion or depöſition of this De- 
5 ebe but 785 95 by any witten evidence, 


: | et. indepe ndent of his own teſti- 
mony,. in 15 142 maninet that Menaget's tefti- 
3 01 Y 901 ap PPE 8 
; ee but, is ſlate as favourably : as 
Es Ant 3 9, ſo as. to bear any. reſemblance to 
= > © ls the impor t of  Menager s evidence, with the cit- 
| Zee attending, it; and 1. Will now venture 
55 aſſert, that the Rise of Delaniarre Hirh (Elf, - 
0 unit ported, 1 in oppoſition to ſuch 4 weight | 
of evidence. again? the truth of his affertion, 
would Fre to be ejected as a falſe reftitrioniy, 
and unworthy of credit. 
oY Exer) Rs accuſtorned to the inveſtigation of 
| truth, and to the. canvaſling of evidence, would 
Toon have Perceiv; 115 that the plain {lution of this 
Hlnatter Was, that ' this man Delamiarte, ftoth one 
8 1 or ob As, rg lie; for! it comes to this 
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ueſtion of probability to a nar» 


till alive. 


Is there a man at all accuſtomed to weigh evi- 


dence, who would heſitate to pronounce on which 
fide che probability lay, or to decide that ſuch a 
teſtimony has here been ſuppoſed, proceeding from 


Delamarre himſelf, in oppoſition to the declarati- 
ons and conduct of Sit John Stewart and Lady 
Jane Douglas, (without calling in the aid of the 


5 


ther parts of the cauſe,) would deſerve to be re- 


jekted as a falſe invented tale? 


* — . 


In maintaining the opinion which I have now. 
ventured to give, I tread on ground where your 


.ordfhip Will find it difficult to engage with me; _ 
„„ 3 z Z 4 f 1 am | 
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F 
am ſupported not only by the reaſon of the : 
os un Cpu what muſt obviouſly occur to eve- 
xy one accuſtomed to canvaſs evidence; but fur- 
ther I am ſupported by a late deciſion of the 
Houſe of Lords in the caſe of Angleſea, where 
your Lordſhip was preſent, and took no inconſi- 
derable ſhare, in the debate. ; 
„ particulars in the Angleſea caſe, and the 
compariſon of them with the circumſtances in that 
of Douglas, have been pretty fully ſtated in my 
firſt Letter to your Lordſhip it was there ſhewn, 
that the legitimacy of the fon of Lord Angleſea 
* depended on the truth of the fact maintained on 
the part of the claimant, viz. That Lord and 
ä Angleſea, his father and mother, | had been 5 
Privately married in the year 174k, 1 
Beſides other proofs in favour of this fact, 9 9 
Was produced a certificate drawn up and ſigned by 
Laurence Neal the clergyman, expreſsly declaring 
that he had married them on the 1 5th September, 
1741. Not only fo, but when Lord Angleſea 
thought proper to 15 a public ceremony of mar- 
riage with the fame lady in the year 1752, and 
Which was at that time exprelaly declared to be 
only a repetition of the ceremony formerly per- 


N in 174, the ſame clergyman Laurence 


eal was the perſon who performed the office, 


and he at that time declared to a numerous m- A 


pany then ailembled, that he had formerly married 
the ſame perions in the year 1741, and that he 


had drawn up and ſigned a certificate thereof, 1 


which certificate was produced to the compan 
then aſſembled ; This fact, and the declaration y 


the public ceremony being g only a repetition of that 
former: marriage, are aſccrtain=d by a paper ſigned _ 


by nine perſons of credit preſent with Laurence , 
Neal at this public ceremony in. 1752 K =, 
Your Lordſhip knows, that in the Adgibles : 


| cauſe 1 this allk ertion of Laurence Neal the clergy- 


4 5 1 man, 


/ 
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| man; aſcertained by ſuch a number of perſons pre- | 


ſent, and the evidence he gave under his hand of 
his having performed the. marriage ceremony in 
T7541, were totally difregarded ;—The other evi- 
dence i in the cauſe prevailed over it In that caſe, 
the clergyman ſtood in the ſame degree of impor- 
tance, with regard to the conte/ted marriage, as in the 
Douglas cauſe the accoucheur did, wich regard to 

the delivery ; et the evidence proceeding from this 
Mr. Neal, of ſo much ſeeming mportance in the 
'Angleſea Sue was found to be of no avail. The 
| judgment declaring the ſon of Lord Angleſea ille- 


gitimate, neceſlarity implies an opinion, that no 
credit was due to the aſſertions and certificate of 


the clergyman, thougi relating to facts Perſonal 
10 himſelf. 


If then the fact of the marriage "op 1 Angle- 


ſea in 1 741, a fact which contained in itſelf nothing 
extraordinary or improbable, could not be ſup- 
ported by the poſitive declarations of Laurence Neal 
the clergyman, in preſence of ſuch a number of re- 
ſpectabſe en and by the certificate drawn 


up ae b him, relative to à fact Which was 


perſonal to himſelf, and which was ſupported and 
See Hay concurring teſtimony and conduct 
of Lord Angleſea to the day of his death, and by 


«the Counteſsof Anglefea's de poſition 1 in eonformity 


to it, Fam warranted to maintain, That the very 


extraordinar and improbable fact, of Lady Jane 
ouglas's' Jelivery. of two ſons at a Birth in the 


. year of ber ag.; could not have been ſupported 
by the poſi:ive; fallertion or teſtimony of Louis 
. elamarre Himſeif, contradicted by the 
"ſolemn teſtimony. of Sir John Stewart, and by the 
tranſactions, aſſertions, and conduct, both of Sir 
John Stewart and Lady Jane Douglas, from the 


| = date of the delivery dow n to the. period of their | 
Meaths ; eee * by the evidence of care 


EE} | he was at liberty. to dreſs 


tion 1 0 e * this 
Delamarre 3 and finally contradicted and excluded 
by every one of the variqus branches of evidence 
in the cauſe, Fiding, cither direct) or ingireqtly, | 
2 i the fame concluſion. 
I this be admitted, What excuſe will it be po(- 
— fible for your Lordſhip's moſt zealous adhexents to 
' invent (for your, dignity, or the hurry of buſineſs, 
may perhaps palliate, though not excuſe, your own. 
fatence), I ſay, what excuſe will your numerous De- 
pendantsinvent, when it is announced to the world, 
' that, without one grain of evidence from Delamarre 
re kimſelf, either written or verbal, the only thing 

vou had to put into the 9 agal eng ge 

of evidence on the part of the plaintiffs, was the 
teſtimony of a ſingle witneſs, and that a _hearfay | 
teſtimony, relating to a converſation. ſaid to have 
happened 8 fifteen. or ſixteen years hefore the | 
Examination of this witneſs; en which 
in the manner he 
ught proper, . zard of e 
on from his ſuppoſed author, 5 had then, be been 
about ten years in his grave. 


he ſolid reaſons againſt a adm n hearſay, a8 n 
any degree equivalent to;origin e the 
I 8 ee 1 5 » i wt 
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4 the attention to _ ang: i ir 
ently excited, it exceeds the þ —— of ae 
to perſuade any man in his ſenſes that Saſs th ings 


could have. Tiber Pry anc Douglas hae 
Menag er. 1 35 


If 5 Ws PEE os 2 7 
Sir John Stewart himſelf had been adopted in pr 
ference to the ay iy by Menager,; 
might have been ſome {art « mage (is f 
gery admits of any;excule). 5 Ws 

Jane's forging letters Zune ve 1752 from bim, 
becauſe he was not a native, of, France; He was 
man much addicted to wandering from one goun- 


14 


u to another, who. . I 8 
E. 0nd eon 


But be moment that E ya 

| lamarre, who had his conſtant and knownget 
Af Paris, and who was alive at che ver 5 
Sir John and Lady Jane were employed m 

letters from a;yjerſbn, tc N 1. 
every thing becomes inexplicable, except upon 

the ſuppoſition of a fictitious deliwery. 

There are, miy Lord, ſome things . the 
reach even of the grehteſthbilties! Of this ſort is 
the attempt to identify two perſons ſo incompatible 


as the accquelicur deferified by Sir John Stewart 
ac that ſuqgeſted um langerer the attempt 
to reconcile the forgery of the Letters, ind the 
conduct of Sir John and Lady Jane, with t ; 
' \lpliry of that. ad s having been, delivere De- | 
Jamarré of Patis, Managers friend. 1 | 
©: There nmſt be an end of xeqſoning;am4y 
'-nuztbers, unleſs we ſuppoſe the perſons, HU 
or inn οον,üs tte ſub i ane age 210 
Ad like the reſt of the 1 race, a Ac 


ts 1] 
; 4 i eſfential matters by ſuch principles and 
motives of action as 14 We ona of the 
world in general. 
a The aferences ariſing from an Unie continu- 
35 ech tralg of conduct, T hold to be a ſpecies of evi- 
7 80 fr fuperior to the aſſertions of verbal teſti- 
| ory of its It i is the ſubſtantial evidence 
of things-and aGtons theraſelves, not the fallible | 


. n öfen oy „ 

! 1 dock of ir Tal Stewart and Lady fark 

| Douglas im abſtaiming from ever mentioning Dela- 
mur Uf Paris, of dbfaining genuine letters or cer- 

: em bi 5 The afguments founded on the 
intrinſi evidence of theforged letters themſelves; 

: their condil& in fabricating falſe letters, at 

tlie very time hen Delumarre Was alive, and had 

Hi Hxed reſidence at Paris, afford ſolid ground 

on which to found arguments that no power of 


nee can deſtre , ne artifice or hg mand 
. 787 ty oy 45 
. 141 40 7 1E. A0 Kitt D Gt 44 df 


3k gredit then can be due to the FEY tefti- 5 
mony of & enager; in oppoſition” to Evidence fo 
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q - would. have been! 18 wy 2OULS © Dei. if 
"Ineeſalf75f-he ha® den damned in this caaſe} and 


Hen, at Hf had che lame et af evidence 


Menager at ſecond-hand has ged.. 
— 02 hn 42387 nemurd 5: 10 57 5111 This, 
518 > „ 8 e 


1 99.1 
This, it muſt be allowed, would be a anti "IE 
ſtronger caſe in favour of the cauſe you ſupported,; 
than the real one which now exifts ; and yet I hope 
to ſhew, that the credit you gave to the hearlay 
evidence of Menager would not have been due even 
to the teſtimony of the perſon from whom be F 
tends to have derived his information. i | 
Leet it be ſuppoſed, that in the courſe. of the. | 
13 for an accoucheur of the name of La Marr, 
and of the noiſe made at Paris about this great 
Douglas cauſe, Louis Pierre Delemarre had ſtept 
forth, and depoſed, that, about ſixteen or ſeventeen 
years ago, he had delivered a foreign lady of n, 
laſt from Rheims, and that one of the children Was 
committed to his care; Or, if your Lordſhip pleaſes 
to make it ſtronger till, let us ſuppoſe him to have 
| depoſed, that he had delivered a Britiſn Lady of 
theſe twins, or Lady Jane Douglas by name. 
At the ſame time, to make the caſe e 
chat which now exiſts, it muſt he ſu ppoſed, that the 
wife, brothers, relations, and acquaintance of this? 
Delamarre, had, in oppoſition; to.his teſtimony, | 
. concurred in declaring or depoſing, that They, 
though in ſtrong and continued habits of intimacy: 
with him, never had heard of his performing any 
ſuch delivery, or of his having the care of the cles 
of any foreigner committed to him. 2 
It muſt alſo be ſuppoſed, that chore en 
in oppoſition to the teſtimony of this man, that 
which now ſubſiſts ag againſt Menager's, viz- the ſo⸗ 
lemn evidence of Sir John Stewart, neceſſarily im- 
plyiñg not only that this Delamarre was not the per- 
fon, but naming the particular perſon who had de- 
livered his wife, with a detail of his hiſtory, and 
the reaſons of his employing him; and in ceneurꝰ 
rence with this, the evidence of Lady Jane Doug- 
5 as He by oma -r pre ben ene 


— 


Fe] 


1 participation in the forged letters; Further, 


there muſt be taken into the account all the argu- 
ments to the excluſion. of Delamarre ariſing from 
theſe letters, forged. at the very period when he 
was living at Paris, and had his fixed-abode there. 

- by ſhort, there muſt be put into the one ſcale all 
theſe circumſtances, and all the other evidence in. 


| the cauſe tending to the farms concluſion, or tend- 
ing to prove, that in this caſe there had been no 


oc Four Into the other ſeale there muſt be 
e aſſertion or depoſition of this De- 
— but unſupported by any 3 evidence, - 
— ary fact, independent of his qm teſti- 


mony, in the e ore that Menager's tefti : 


mon) naw 5 
The na 5 put, is ſaated as favourably: as 
can be deſired, ſo as to bear any reſemblance to 


_ the import of 3 evidence, with the cir- 
- curnſtances Atte it; and I will now venture 
d aſſert, that the wow 


mony of Delamarre himſelf, 
ſo unfapported, and in oppoſition to ſuch a weight 


gf evidence againſt the truth of his aſſertion, 


% 


would deſerve to be rejected as a falſe teſtimony, 
and unworthy of credit. 
on;accuſtoined to the inveſtigation.of 5 


Every 
truth, and to the canvaſſing of evidence, would 
ſoon have perceived, that the plain ſolution of this 


matter wWas, that this man Delamarre, from one 
motive or other, had tolda lie; for it comes to this 


fmple propoſition, Whether it is more probable 
that this one ati hould have told a falſehood, Or 


that ſuch a number of perſons, who have depoſed 
to facts either contradictory to, or excluſive of the 


truth of his aſſertion, ſhould all of them have con- 
curred in ſuch deliberate perjury; and in a matter 


too Here the natural bias of their minds, and the real 

Intereſt of ſeveral of them, muſt naturally have led 
2 to concur in n ee his 1 18 

To 
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Fo reduce the queſtion of probability 10 2 nar : 
rower eompaſs, it may even be put upon this iſſus 
alone; Whether it is more pro that this 
witneſs Delamarre ſhould have told a falſehood in 


aſeribing to himſelf the delivery of Lady Jane 
Douglas, Or that the huſband who employed the 


a ccoucheur, and whoſe.cauſe of knowledge was as 


good in every reſpect, ſhould with the concurrence 
of his wife, have reſolved to ſuppreſs this fact, 
which they both had every motive ta declare, if 
Delamarre had actually been the perſon who had 
delivered Lady Jane -I fay, my Lord, whe- 
ther, in the caſe put, would it be more difficult to 
believe that Delamarre had told a lie, Or to be» 


| heve that Sir John Stewart had not only ſolemnly 


and repeatedly been guilty of flchood, by afcrib- 
the dehvery to another „ totally diffe- 


rot from this Delmarre; — — ET 
and Lady Jane ſhould have 2 ſo inſenſible ta 


their own honour and intereſt, as to have ab- 
ſtained from ever mentioning Delamarre as the 
perſon, or procuring proofs from him, in whoſe _ 
power it was to have rendered them ſuch eſſential 
 fervice; and finally, that they ſhould have reſort- 
ed to forged! evidence, aſeribing the delivery to 
another perſon, an this man Pelaganire: was 
ill ahve. | 
Is there a man at al metas to e evi- 
dence, who would heſitate to pronounce on which - 
lide the probability lay, or to decide that ſuch a 
teſtimony has here been ſuppoſed, proceeding from 
Delamarre himſelf, in oppoſition to the declarati- - 


ons and conduct of Sir John Stewart and Ladx 


ane Douglas, (without calling in the aid of the 
Scher parts of the cauſe,) would deſerve to be re- 
ed as a falſe invented wel? ©, nur cb 


In maintaining the opinion which 1 Jn now EE 
ventured to give, I tread on ground where your 


| 2 will find it difficult 1 to engage with The 5 
am 


8 


Jam Seed not * by the reaſon of the 
thing, and by what muſt obviouſly occur to eve- 


ry one accuſtomed to canvaſs evidence; but fur- 


ther I am ſupported by a late deciſion of the 


| Houſe of Lords in the cate of Angleſea, where 
your Lordſhip was preſent, and took no inconſt- | 


= derable ſhare in the debate. 


The particulars in the Angleſea a d 
compariſon of them with the circumſtances in that 


of Douglas, have been pretty fully ſtated in my 
firſt Letter to your Lordſhip ; it was there ſhewn, 
that the legitimacy of the ſon of Lord Angleſea 
depended. on the truth of the fact maintained on 
the part of the claimant, vis. That Lord and 


Lady Angleſea, his father and mother, bad been 


. l married in the year 1741. 
Beſides other proofs in favour _ this fact, _ 
was produced a certificate drawn up and ſigned by 


Laurence Neal the clergyman, expreſsly declaring 


that he had married them on the 1 5th September, 
1741-—— Not only ſo, but when Lord Angleſea 
thought proper to have a public ceremony of mar- 
riage with the ſame lady in the year 1752, and 


which was at that time expreſsly declared to be 
only a repetition of the ceremony formerly per- 


formed in 1741, the ſame clergyman Laurence 
Neal was the perſon who performed the office, 


and he at that time declared to a numerous com- 
pany then aſſembled, that he had formerly married 
the ſame perſons in the year 1741, and that he 


had drawn up and ſigned a certificate thereof, 
Which e ee was produced to the company 
then aſſembled; This fact, and the declaration of 
the public ceremony being only a repetition of that 
former marriage, are aſcertained by a paper ſigned 


buy nine perſons of credit preſent with Laurence 
Neal at this public ceremony in 1732. 0 
Luo our Lordſhip knows, that in the e | 


cauſe this aſſertion of Laurence Neal the clergy- 
00s 


. 
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man, aſcertained by ſuch a number of perſons pre- 

| ſent, and the evidence he gave under his ewe of 
his having performed the marriage ceremony in 


1741, were totally diſregarded ;—The other evi- 

dence in the cauſe prevailed over it; In that caſe, 

the clergyman ſtood in the ſame degree of i impor- | 
tance, with regard to the conigſed marriage, as in the 


Douglas cauſe the accoucheur did, with regard to 
the delivery; yet the evidence proceeding from this 
Mx. Neal, of ſo much ſeeming importance in the 


Angleſea cauſe, was found to be of no avail. The | 
judgment declaring the ſon of Lord Angleſea ille- 
lies an opinion, that no 
aſſertions and certificate of 
the clergyman, ee deinen 3 to facts N | 


gitimate, neceſſarily im 
credit was due to the 


| to. himſelf?- 1: 
I then the fact of e of Lond Angle- 
: 10 in 1741 a fact which contained in itſelf nothing 


extraordinary or improbable, could not be "We 


ported by the poſitive deelarationsof Laurence Neal 


_ theclergymian, in preſencs of ſich a number of re- 


_ ſpadtable witneſſes, and by the certificate drawn 


up and ſigned by him, relative to a fact which was 
perſonal to himſelf, and which was ſupported and 


confirmed by the concurring teſtimony and conduct 
of Lord Angleſea to the day of his death, and by 


the Coumteſs of Angleſea s depoſition in conformity 


ic it, Lam warranted to maintain, That the very 


55 Douglas b. Delivery of two ſons at a birth in the 

5 fſtyear gf her age, could not have been ſupported 
by the: poſi 
Pierre Deamarrei himſelf, contradicted by the 
ſolemmn teſtimony of Sir John Stewart, and by the 


tranſactions, Jaftertiunn 3 and conduct, both of Hir 
Jon te arte and Lady qane Douglas, from the 


date of the delivery down to the period of their 


dent f cntradicked alſo by the evidence of the 


neareſt 


and improbable fact, of Lady Jane 


tive aſſertion- or teſtimony of Louis 


| 
i 


er and 4 Evally coheradifited — weve 

| by every one of the various branches of evidence 

RààNànn the cauſe, e eee, eee | 
| | to the ſame concluſion-. . 75 14 4 5 

H this be admitted, What bxcaiſe- will it be poſe : 

6blefor your Lordſhip's moſt:zcalousadhevents. to 

invent (for your dignity; or the hurry of buſineſs, 
iS may perhaps palliate, though not excuſe; your. own i | 
- = Mence); bfay;whatexcuſewill your numerous De- ; 
Pendants invent, when ed. = = 
mhat, withoutone grain of evident from Delamarre | 
* | hmſelf, either written or verbal, the: only thing 
DTD had to put into the ſcale, againſt ſuch a weight ; 
| of evidence on ttte part of the plaintiffs; was the f 
tcdeteſtimony of a ſingle witneſs, and that a heat ſay l 
1 teſtimony, relating to a co rſation ſaid: to have a 
happened about fifteen or ſixteeib years before the l 
examination of this wittieſs;==Aconverſation which i 
1 
1 


r oa WP 4 * 


he was at liberty to dreſa up in the mariner he ; 
5 2 proper, without any hazard of contradicti- 
d frbm his ſuppoſtid author, wh 7 had then been 
about ten years in his gravee 4 bsgrgtkl HN N ; 
4 A eee reaſons dg kuba di ing Belag non 
ab gie equivalent to original evideD ant the 
dangeroubconſeiuencs of that hay 
naeauy mentioned; aüct m. .it has been ſtiewn, 
that the authority which yu have given! to this 
| —— — 6h ail m perfect: 
| mn on u bead, is mutobvftronger: [would 
=: hwve hee due to the-pbſitive teſtimbhyrof ela- 
LO anarie himſelf, if alive-sNreed 4 fayiaunreycto de- 
= - *-mibnifttate/the pernicious amd'alarming3fnovation 
=. which you! have introdubed into thechnestuf Rvi- 
dene; and te teuae he anentiom of .this/o6umtry 
= he > Lotdſhipoeobdb@lit'your zack en- 8 
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Tu E 17 4 0 4 this — Au 5 54 „en 
1764 and 1765, with re rd to ſome converſa- 
Ubns f4id to hnade paſſed bete hit and Louis Pierre 
Delamarre, ted dr ſebentken Years , before e that Þ . „ 
Yidd, i felge to K Wlivery kald to ' have been per-. 
formen By Delttharte, cbuͤſiſts = y of fome - | 
citehmitaitces; ant Ray be reduce - the foll 2 „„ 


heads: The antecedent notice Five elamarre: 1 
fore the I. ady's arrival at Paris; [ae immediate ci- er- 


clni{tinces. of the Tidivery The de deſcription or Ae 552.5; 


count of the Lady :—The time of the Delivery The 
FEW * = : wi wes. 
ta Where it hap ened :—The e circum N fbi f 
or * to the Bester. VV 
D inn ee OAT 9c” 7 : 
eb big el; e antecdlen Widen 1d Pg 
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0 Mr. "+ Neon hve "ah That he neee rer — 
M.. Plette Delartiatre, : -furgeon at Paris, teld the As- b. 526, K. 
ponent, likewiſe to Mr. Giles, n and, As he ba- 
acquainted, get of a ſtran ger Lady, ws was | 


hn t6 Paris to And War this delivery might 


1 975 ta 12 40, hi 1 the ſaid Pierre Delamarre, | 
A * lad that the deponent him- done Jak 

very, which might be e l 
on — of helen e e 7180 
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bar gez. laterrogated for the pürſuere, . 44 That Mr. 
"ory 'Delamarre told the deponent; before the Lady* s arrival 
| at Paris, that he was beſpoke for this in-lying, and that 

| he expected her, but does not recollect for how long 

time before Mr. Delamarre ſpdke to bim, as above: 


_ That he does not remember that Mr. Delamarre men- 


tioned if it was by letters or otherwiſe that he was ac- 
quainted of this in-lying, but only that he told him be- 
fore the Lady's arrival, that it would be. an advanta- 
geous affair for A F 5 


4 S 
| 11 


At bis ron cxmifialian, wh PAS, BH thaf Js 


had promiſed to Delamarre to be preſent at the delivery, 


Aeg we he depoſes, ce T hat he does. not preciſely. remember the | 


7. 962. G. time at which he made this promiſe io Delamarre, but 


believes it was about the mo of. March, or Her, 


though he cannot exaRtly far f 


fl 9 bs n 
14.234 1 3 5 5 be 7 1 
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5 0 That Mol. Beit 1255 ef = | fg y . 


Jeu. 1 


I were note more than b wie Moi: : Del 
marre _ of this delivery.” * eee 40 


et, 1 That when Mon. lebte ſpoke of the e de- 
8 Cp 125 livery in the Chambre de Garde, in preſencę of the de- 

poönent, Monſ- Giles; and, as the deponent believes, of 
Monſ. 'Meller, he ſpoke of it a8 4 0 aohich was to 
3 en. car. eee 2 ii eIn5r0q 
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3 Wks, we That be Was ode eee et gehe ry, 


Der. prof tt that Mr! Delatnarre” afterwards 4018 bit that "the 


p- 526, F. 


Lady Was delivered" of two male” twiks, and that he 
"(La Marre) had & Been wan usduifer, wt e tones 1: 
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- Upe on the croſs examination, pats 4e That it was pet 775858 : 
the 55 of or the day after the delivery that Mr. Dela- P. 529, D. 
marre told the deponent, that the Lady was brought to 
bed : That he was very angry that the deponent was 
not preſent at it, that he had ſent to ſeek him: — That 
happily the work had been attended with all poſſi ible ſuc- 
ceſs, although the Lady was advanced in years, and 
that it was her firſt delivery. Does not remember that 
Mr, Delamarre told him how N og 2 remained 
at Paris after her lying- in,” ; By 


"OR That Mr. Delamarre told the Sa, in fn proof 
ing of the delivery, that it had been mor2 ſucceſsful p. Sea, D. 
than he had expected, conſidering the age of the Lady; | 

from which the deponent judged, that the delivery had. 

not been ſevere : That Mr. La Marre told this to the 

deponent the day after the delivery, when they met, the 

deponent dces not know where ; and that he did not tell 

the deponept if the delivery happened | in the day -time, 

or in the night.“ 


(«TT hat he abet not remember if La aikido told him, —p. 561.0. 
that he had obtained the permiſſion of the Lady, or . 
ber buſband, that the e ſhould aſſiſt at the 4 


livery. 


ef That che deponent did not aſk of Pierre La Marre 
the quarter, nor the houſe, nor the ſtreet where that 
Lady dwelt at . and that the, 2 never knew 


it.“ 


22 . hat he did not aſk en In Marre, if the FEE: 5065, D. | 
very ſhould be kept ſecret, and La Marre did not an- 
nounce it to him as a ſecret delivery.” wh | 


«4 "That When Ls -Marre begg'd the deponent to 'be 
ms at the ſame delivery, the deponent conſented to 
be there; but that the deponent was not there, becauſe 
he was where in ſome place, of which he does not 


1 ſemember *! * 


That 


V 0 1 1 
8 < Thap when My, La Mares fent. to ſeek the depo- 
858 anche the d of the delivery, bg. ſent, to. * ue, 
W e e ee, | 


CRE) 


. In a little FE he Mot «x 40 hat it was the a 
9.961. F. nent's father who told the deponent chat La Marre had 


come. and his fether i is BOW dead,” 


© Tha: hg depangnt!s fcb father, did, apt 1 he . 
ponent, the, Plage tg, Which En Maree hach hegged. him to, 

_ come, becaple, he knew "YE, avert BH FEPRAAnge to. 

| "Or eee | 


| Deſeriptin or: ee un. 2 


Pay A, Th, My, Delaquazrs,ſpgks to. him, of is ahi, 


as being ſomewhat. extrapydinery qnagcount of the ad- 
vanced,age.of, the, pexlan:>5;Lhat, he did, not. tell. him 
from what country the Lady came, but only that, ſhe 


came from afar, and from beyond ſca, and laſt from 


Reim: hat Mr. Delemarre ſpoke of: this Lady 

et, A. whom he had delivered as a Eady of great family, with- 

cout mentioning the na E 3 and that he had — 
great advantage frodn it 


* 
* 


: fen the croſs, examination, ak, 6c «Thas from 
3 529, 2 the manner in which Nelamarre. ſpoke, the Lady was 


about forty-eight years old, though he did not tell him 
Purſ. proof. her age. preciſely : Ehat when; Mr. Delamarre told 


: 5d him, that. the aforeſaid: Lady Was. from. beyond: the ſea, 
he, cid net. alk, him of c what: country, ſhe, Was, apd. that 
e reo — he;didinot. aſk. or. know, " 

i pi 2 halo thet 
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o ha Mx. Delamazre, did not tell. him if the Lady” 8 * 
's, I band was with her at, Raris, th Wy; that, * een, 


fied woman.” i 
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« That i it may be about Cato or 8 years Def. 3 
ſince this delivery happened, the deponent not remem-P- 526. F. 

d bering preciſely: —Fhat he thinks ke recolledts it was, 35% K 
| MN towards the end of the Spring, or in the aaa uf 2 7 

or r July, ſo far as he. can remember,” 5 


fy 


4 At his ſecond examination, upos 2 quafliv-pebto 8 proof. 
0 on the part of the defendant, he depoſed, © That the? 969, D. 


delivery of the Lady from beyond the ſea in queſtion hap- 
pened after- the- deponent's: return · ftom the army, which 
was, as he has already ſaid, in the year 1747 ; that 
otherwiſe he would not have had knowledge of it; that is 
Fob, if the delivery had happened while: tho deponent | 
's was at the army, Mr. Delamarre- 9 not ee 


. to o him oben it in n the time. 

mM, 

=: Hou where the, Dulivery happened. 
1- 


q (e © That, Me. Delamarre did not. tell the deponent pre- RP; ich"; 
cilely | in what place, or, in whoſe houſe, the Lady was p. 547, B. 
delivered, becauſe he was piqued on account of the depo= 

m 14at!s.nqt being preſent, at, the delivery; hut that the, fad 

„ Mr. Isla crarrę had ſcveral lying in houſes (depots) where, 

n be brongbt women to. bedr That he, ad'ſqame place of 

4 ws kind, nearithe Hptel Dieu, in the, quarter of S. Andre 

| des Arts, and in the. quarter of: St, Honoré; and- the de- . 


; ponent ſuſpeQs this delivery may have happened i in the „ 
4 A of St. André des Arts, becauſe he faw Mr. Dee. 
0 A Sts lamarre 225 
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e "JO Ve times turn to that be i in taking the fires 
d: Eper, which leads into the ſtreet de Pam.” | 


Def. * Upon the cooks examination, he depoſed, That Mr. 
p. 530, A. Delamarre did not tell him in whoſe houſe the Lady was 
| brought to bed, but believes only, as he has ſaid already, 

e it was in the quieter of St. André des Arts? : 

* 

| 8 the 3 examination, he depoſed, c« That IE 
A $ 31, r. * met Mr. Delamarre coming from St. Andre des Artz 
ſtreet into the ſtreet de PEperon, the faid, Mr. Delamarre 
never told the deponent that he was going to Madam le 
Brun's, eſpecially as he never mentioned to the deponent 


8 70 5 e the fajd dladaws Je Brun lived.” 


Cramfnce 2 or relative to te Delivery 


« That Mr. Rae told * that one of the chil- 
Pats of that ſtranger Lady had been entruſted to his care: 
'That he put the child out to nurie in the neighbourhood 
- Paris,. towards Belville or Menilmortan, and that he 

ed it would turn out greatly to his advantage. 
Adds, That the ſaid Mr. Delamarre had the care of ſeve- 
ral other children, and paid thoſe who kept them; but 
he ſpoke to him more particularly of the ſaid Arranger 


. 25. F. 


122 $28, B. Lady's child: That he told him, that one of the twins 


Was delicate, and prot ably it was the one who remained 
N at Faris, and was entr ſted to his care,” — 


Zak * 


ES —. £32, A ken the 'croſs examination he de oled, 6 ＋ hat he 


bas dreduentl taken a walk along with Mr. Delamarre 
towards Menilmortan, but Mr. Delamarre did not men- | 


tion to him, that the child entruſted to his care, and 
ſpoke of 8 or apy © other child, was at ee in that 


An 
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et 


EM gy... 
In the en of the fame croſs examination, he; Def. proof. 
depoſes, &« That he does not recolle& that Mr. Dela -P. 529, K. 
marre told him, that ſecrecy had been recommended with _ 
teſpect to this delivery, and with teſpect to the place | 
where the child had been put.“ | 


py -1 N 


14 That he does not remember that Mr. Delimarie——#; 
told him for how many months he paid the mirſe's fee; 
nor at what time the child was taken away, nor to whom 


he gave it; but femembers only, that Mr. Delamarte 


told him, that he had no longer his penſioner; and that 
he Fog expected great . from it.” 


« That Mr. Delamatre never told him; dt he ES £22, B. 
wrote to the father and mother about this child, and that 
*. never entered together into ſuch * 55 


« That Mr. Delamatre never told bim, upon whoſs—jx 22. 
tecommiendation he had hows employed in this n 9 


At his freont exartiifiation; when called üpbn by the 2 = 
plaintiffs, he depoſed, &* That he does not know of any 1 
woman of condition who was delivered by Pierre La 
Marre; except the Lady from one of the provinces, and 
the Lady from beyond ſea, of whom the deponent ſpoke 
in his former depoſition : That the deponent never heard 
Monſieur La Marre ſpeak of his having delivered any 
foreign nn e the faid als from row ſea,” 
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"My kene, 


1 the Peters __ I Have had- the: love dd 
"addreſs to your Lordſhip ſhall happen to fall 
ig i hands of perſons accuſtorned to the inveſ- 
tigation of facts, and willing. to take the trouble of 
k reading the Fall diſcuffion that has been given of 
Menager 's teſtimony, they will probably be ſurpri- 
ſed to find me at ſo much pains to combat ſuch a 
tere ade of Evidence; "There can belittle me- 
nt, 1 8%, in gaining a victory, whete the coh- 
: queſts To ealy; but T have this apology to offer, 
ihr it was upon this man's teſtimany, fuch as it is, 
that Four Lordfhip, it in the detrfion of one of the 
5 moſt important cauſes that! Has at any time Ap- 
peared, chiefly founded your opinion, and contend- 
e forithe teverſil of the ſolemn judgment of the 
| Court of Seſſion. Io 
Wo is his the only apology I have te offer; for * 
ache entomiums beſtowed o Mehayer” Evidence, 
and the alguments uſed infavdurof his credibility, 
were ſo intermired with injurious conjectures and 
inſinuations, and ſometimes direct affertions, Er me 
A to m prejudice, that it became neceſſary for me, 
in khe firſt place, to expoſe, to'view, the Ane 5 
gtougd your Lordſhip had occupied, in defence of 62 
"which this/factifice of me was attempted. 
f this facts were not ſo recent. and well known, = 
any infinvation. that your Lordſhip had paid regard 
0 ken N as that of Eta, and ſtill 
5d | "Root 3; 4; loge i > ap ; mate, 


Cs He 175 


EN 


ö = e 8 
1 more, any inſinuation that you had made it out- 
weigh all the other evidence in the cauſe, and that 
it was upon this foundation you had raiſed the un- 
merited accuſations againſt me, might be conſi- 
dered as malicious miſrepreſentation; But I am 
confident, that, after due attention to what I have 
already ſtated, and am now about to mention, 
many who were preſent at this memorable deciſion, 
and even your Lordſhip, will do me the juſtice to 
acknowledge, that I impute not to you any afler- 
tions or arguments but ſuch as really fell from your 
lips; — They made too ſtrong an impreſſion on my 
memory ever to be obliterated; and if I had ſtood 
in need of any aid in the recollection of what fo 
deeply concerned me, the frequent opportunities I 
have had of talking over this matter with many of 
my friends, who gave particular attention to your 
reaſoning, would have afforded me that aſſiſtance, 
5 have had the aſſiſtance alſo of ſome notes that 
were taken of your ſpeech; — for notes there were 
taken, notwithſtanding the well- judged anxiety 
which your Lerdſhip, at the meeting of the Houſe 
on the morning of the deciſion, expreſſed for pre- 
|. venting any notes being taken that day in this 
_ / . 
Having conſidered the intrinſic merits of Mena- 
ger's teſtimony, and brought it to the teſt of a 
compariſon with ſome of the capital and indiſputa- 
ble parts of the evidence in the cauſe, I muſt now 
beg leave to conſider a little, what may be called 
the artificial aids, to which your Lordſhip had re- 
= cCourſe for ſupporting the teſtimony, of this witneſs. 
_— ., You repreſented his evidence, as deriving great 
| 5 ſtrength and credibility from his on aſſertion, 
that he had told his ſtory in the ſame manner to 
I me and others from the beginning; You faid, that 
=, this aſſertion, though made in my preſence, was 
uncontradifted, and hence concluded it muſt be 
[Ds | : e 4 dre, 


— — 


* 


I 


true; You went ſo far as to deliver it as your opi- 


nion to the noble Lords, that it was competent 
for me, though a party in the cauſe, and the con- 
ductor of it, to have produced myſelf in evidence 
againſt Menegar, for proving that he had told a 


different ſtory in the beginning; and that as I had 


not done ſo, it muſt be preſumed that I aſſented to 


the truth of what he had ſaid ; and from theſe pre- 
miſſes you deduced ſeveral ingenious arguments in 


| ſupport of his teſtimony, "and to the prejudice of 
the party whoſe intereſt you' oppoſed. OO 


\. To theſe affertions, and to the whole of the ar- 


4 Oy 


: 


gument on this point, there were ſo many obvious 


and ſatisfactory anſwers, that it is difficult for me 
to perſuade myſelf that all of them had eſcaped 


your Lordſhip's obſervation. 


One general anſwer, which takes in the whole 


of this matter, muſt be an obvious one, viz. That 


if it appears, as I think it neceſſarily muſt, from 
the evidence of Sir John Stewart, and from the 


whole ſtate of facts and arguments contained in the 


papers for the plaintiffs, that Lady Jane Douglas 
neyer was delivered by Delamarre, the friend of 
Menager, it became quite immaterial, whether 
Menager had told his ſtory in the ſame manner from 


— — 
” 


tlie beginning or not: ſo that admitting it to have 


been competent, it was unneceſſary for me to appear 
in evidence, in order to contradict this man's aſſer- 


tion with regard to his uniformity; nor could there 


be any occaſion for conſuming time, in leading a 
proof, to ſhew that, in his extrajudical converſa- 


tions, he had from time to time varied in his nar- 


Upon this plain and deciſive anſwer, I ſhould 


have been inclined to reſt this matter as concluſive 


againſt the whole of the fallacious arguments made 
ule of on this head, were it not that your Lordſhip, 


while you ſeemed to triumph in the ingenuity of 


H 2 theſe 


"BY 


NK 


%. 


theſe ail 4 N vght h rope ir to rx with them 

. fome things, hieb one civitly” expreſſed, 
bore, in 50 Opinion, 5 15 | irpputation '0 on Dy 
character and conduct Fwd cannot permit 1505 15 
of this pature to eſcape, Fanden ioing it, th ie an- 

| ſer | it merits; LES E | 1 be al Ks cave 18685 — 
amine Ne reaſ Eh 25 tort] y as} üble; 3. 1905 it 
with 5 more pl ea ag It, 91 tend to "throw 

| ſome. 18 t upoft FO, is 8 conduct, as well 
as mine, int lis Caul 


12 855 us firſt 1 e e ho 
20 


bons, piebeg ling 5 a iparion, 505 Pf 5 

y inthe ſame manner e 15; it to be expected, 

that Fach a witneſs, 0 Leive any other thah ap af- 
ether the 


5 Aae grit to ſuch: queſtion ? Whe 
witneſs be conſcious of the truth or falſho xd of the 
ſtory, to whic he depoſes, his beh aviour, in, ſuch 
ſituation will be preciſely | the Game; for ſupp | 
him to be conſcious that he is depoſing: falſely,.. 
5 perſon capable of. afting Fg part can Bo  (cru- 8 
0 25% to add one other falſh od to it, by. 1 1 that - 
: far had, RY former eber _ uniformly 110 
or; ame manner ;, There are ev ” iti- 
N any motives tor this. falſhc god, ſince it. 500 he 
8 0 5 ing the means of. 1 impeachment of his 
own teſtimony, ere be to gkpowledge, that upon 
former occaſions he had told a different or incon- 


ſiſtent 19 5 ae aa eee LIE ci heſitate in 


giving thi confirmation of his evidence 
Would d have had much more ee to bring 
mlelf to. 105 1 of giving the, ie teſti 
* itte. FF 211 One "38 7 Þ . Th ; 
NV "Hence 


8 
fm) 


8 it is evident, that an aſſertiom u hich is as | 
JN and nece ſſarily the. reſult of a falſe teſti- 
mony as of a true one, can never with juſtice be 
| appealed. to, as a proof either for of againſt the 
truth of the ſuſpected evidence. 

In this fituation Menager exaAly found: himſelf 
at the time of his examination; He percei ved that 
he muſt either acknowledge, that now.or formerly- 
he had departed from the, truth, and: ſo furniſh 
proofs. of his own falſhood to defeat the very pur 
poſe of his teſtimony, or he muſt, boldly aſſert, 
that he had uniformly- told' the very ſame ſtory 
from. the beginning ;—Between theſe two alterna- 
tives there was no option; Was it then a fair ar- 
gument, my Lord, to inſinuate, that the evidence 
of this witneſs derived great additional ftrength and 
eredibility-from. his own aſſertion, that he had told 
the ſtory in the ſame manner. to me and others 
from the beginning? It is a thing indeed ſo very 
prepcterous to prove the veracity of a witneſs by 
his own teftimony in favour of that veracity, that 
it is amazing how your Lordſhip ſhould have been 
able to dreſs up this matter in the ſpecious manner 
fo ſucceſsfully employed by you on the day of the 

deciſion: 15 
As this argument, taken by itſelf, could not long 
3 ſtood the teſt of examination, it muſt be ow n- 
ed, that your Lordſhip connected it with another 
| cireumſtance, on which you laid conſiderable 
weight, viz. That this aſſertion of Menager 's was 
made by him in my preſenee at his ee, 
and had not been contradifted. by mens in 
If your Lordſhip meant that Menager dp, 


N did not contain any contradiction on my part, it is 


certainly true; and for this plain reaſon, That it 
vas impoſſible it ſnould: The depoſition of a wit- 
neſs can contain 1 but what proceeds from 
that witneſs himſelf z and 0 it might dale occured to 

227 | | your 


g Srate, © 
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Ra 
your Lordſhip, that however much I might be fur- 
priſed at the effrontery of the man, when he main- 
tained in my preſence a fact which I knew to be 
_ falſe, his depoſition could not contain upon the face 
of it, either any marks of my amazement, or any 

- contradiction on my part to his aſſertion. 
But I can appeal to ſeveral gentlemen of charac- 
'ter who were preſent, ſome of whom are known to 
your Lordſhip, I might even appeal to the agents 
then preſent for the other party, whether my 
amazement at the impudence and falſchood of this 
witneſs was not viſible, and ſtrongly marked? and 
whether at that very inſtant, as well as at other 
times afterwards, I did not acquaint them of my 
opinion of this witneſs, and of his having formerly 


told me a very different ſtory. 


In the eourſe of this cauſe, I have often had rea- 
ſon to regret, that from the peculiar circumſtances 
attending it, the proof was taken upon commiſſion, 
inſtead of the witneſſes being examined in preſenoe 
of the judges who were to decide upon the evi- 
dence; for by the experience I have now had in 
the examination of witneſſes, I cannot help being 
of opinion, that the veracity or falſehood of a wit- 
| neſs is to he judged of by his manner and appear- _ 
ance, as much as by the words which proceed 


from his mouth. There never could have been a 


ſtronger inſtance of the truth of this obſervation, 
than in the caſe of Menager ; for, in great ſincerity 

I aſſure your Lordſhip, and there are ſeveral re- 
ſpectable perſons, ſome of them your Lordſhip's 
acquaintance, who will vouch for the truth of my 
aſſertion, that if this witneſs had been examined in 
Preſence of the judges who were, to decide upon his 
evidence, his behaviour at the time of his exami- 
nations in France was ſuch, as, with every judge of 
diſcernment and impartiality, would have totally 
_ deſtroyed any reliance upon what he ſaid; mY 
2 „ | | _ truth 
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truth is, he is a ſtrange abſurd fellow, much ad- 
dicted to rodomontade, and who, from confuſion 
of head, as well as want of attachment. to truth, 
and from a ſtrong defire of mixing himſelf in mat- 
ters of importance, is as apt to tell a falſe ſtory as 

a true one at any time, without taking other mo- 

tives into the account; and I can appeal to the gen- 


lemen preſent, concerning the ſtrange exhibition 


made by this abſurd man at his examination, and 
whether it did not give the idea of a mountebank 


doctor addreſſing a popular audience, rather than 


of a man under any proper impreſſion of the ſo- 
lemnity of an oath, or at all anxious about the truth 
of what he gave in evidence? _ 

But your Lordſhip was pleaſed to by: that it 
was competent for me to have produced myſelf in 
evidence againſt Menager, for diſproving what he 
had aſſerted; and you even went ſo far as to ſay, 
that I ought to have done ſo Both theſe propoſi- | 
tions I beg leave to conteſt... 
In this great cauſe, I was mylelf one of the 
plaintiffs, as guardian of the infant Duke of Ha- 
milton ; and beſides this, your Lordſhip knows 
that I was the chief conductor of it from beginning 

to end, both in Britain and abroad. No, it is an 
eſtabliſhed rule, according to the law and practice 
in Scotland, which regulated the proceedings in this 
matter, that a perſon ſtanding in that ſituation, 
though he is at all times liable to be examined at the 
inſtance of the oppoſite party, cannot be produced 
as an evidence in ſupport of his own ſuit, or on be- 
half of the party whoſe intereſts are directed and 
conducted by himſelf.” ; 
I The reaſons of this wiſe iegularibn' are abundant- 
ly obvious; but a contrary poſition I ſhould ſooner 
have expected from any quarter than from your 
- Lordſhip ; for it muſt be remembered that at an 

9 period, while the preliminary appeal was in 
dee 
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 deperidance, in the year 1764, your Lordſhip 
thought proper to hang out terrors to the guardians 
of the Duke of Hamilton, for their inſtituting this 
ſuit .—Before the proof was taken, and before there 
was any opportunityof your Knowing the nature of 
the Dake of Hamilton's intereſt in this matter, 
you ventured to give an opinion in the Houſe of 
Lords upon what was not then before you, that 
* . the Duke of Hamilton had no intereſt in the queſ- 
tion of Mr. Douglas's birth, and you were pleaſed 
to gee 16. fs guardians, that they would be 
anſwerable for the conſequenees to their pupil, and 
for any damages that, might be found due, in the 
event that the attack upon Mr. Douglas's birth was 
dound to be injurious ;—Your words were, . bat 


it would be a matter th ſettle Between the Duke of | 
 & Hamilton and his guardians, when be came of age.” 
I do not admit either the fact or the dockrine 
Which was thus prematurely, and, I may be allowed 

to ſay, mmproperly advanced by your Lordfhip ; but 


Jent te exclude the guardian from giving teſtimony. 


But your Lordſhip knows, of might have Known, | 
hat it is a point perfectly under ſtood and eſtabliſſi- 


Toad 9 4 a = * 
* 


M 


i. 121 Þ 
Gen upon by the oppoſite party: Even the ſitua- 
tion of agent alone is attended with this eff 
quence: And this was fo well underſtood by the 
parties in the courſe of taking the proof, that hen- 
ever any attempt was made by the one patty” to 
produce an agent as a witneſs, it was regularſy op- 
poſed and objected to by the other : That obj Gion 
ſtands even prefixed to Menager's examination, 
upon information received, that he had in ſome re- 
ſpects acted as agent for the other party, and the 
method of N the objection \ was by a deni ial of. 
the fact. 

Beſides many great authorities in Scotland Which | 
| Teould produce, and with which your Lordffnp is 
well acquainted, on the fubject of the i incompeten- 
cy of ſuch evidence, I have one authority of a v. 

reſpectable perſon in England, who was well ſkill- 
ed in the laws and cuſtoms of Scotland, and who 
enjoyed in both countries that high eſtimation). 

which he merited, for his Knowledge, Fruth, 
Honour, and Delicacy ; ; I mean the” late Vr. 
Torke. | 

-'This gentlemate, who TY perfectly: wal 1e 
quainted with all the circumſtances of the Douglas 
cauſe, and who was greatly ſurprifed and hurt by 
the fate of it; took occaſion to write to nte à ſetter 
ſoon after the decifion, 4 cortipleat copy of whiclt 
ſhall be ſent to Lordſhip, to few how diffe- 
rent his fertithents were from thoſe which you de= 

eted in the Houfe of Lords; at preſent it is faſi- 

cient to ſt BethaP pets para 
riffs to What yout Lordfhip had afſerted of che 
 Cmperenicy of my appearing as evidence for con-" 
1 Menager ; It is in theft words : * You! 
could not have given evidence, confiſtettly with 
«the rules of the law of Scotland, by which the | 
Jt o dhe bott ite v ks beet 
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graph of his letter which = 


L 
* you could, ſome circumſtances, which. appear to. 
< me of little weight, would have been ex plained.” 

Mr. : Yorke had always been of opinion, that 
. Menager's evidence, and every thing relating to it, 
was a contemptible part of the proof. By the above 
Extract from his letter, your Lordſhip will perceive 
ſome traces of this, and particularly that he knew ]- 


it not to be competent for me to give evidence in 


this cauſe.— It would have been ſtrange if Mr. 
Yorke, after ſo much experience of cauſes from 
Scotland, had been unacquainted with what was ſo 
firmly eſtabliſhed by the law and practice of that 
country. 

But, my en if it had beep: competent, there. 


:Þ were reaſons againſt ſuch a meaſure, which alone 


were ſufficient to have reſtrained me; — The indeli- 
cacy and i impropriety of my appearing as a volun- 
tary evidence, and in ſupport of a cauſe, with re- 


ſpect to which 1 ſtood in ſuch particular circum- 


ſtances would have ern vith me deciſi ve ogainlt, 
fuch a ſtep. 
In this cauſe there were many ents, where, : 
if propriety could have permitted my appearing as 
evidence in behalf of the plaintiffs, my teſtimony in 
relating the true ſtate of facts muſt have been of 
real uſe to them, not only in ſhewing the falſehood 
of Menager, but in many other particulars relative 
to the conduct of the cauſe abroad. The incom- 
petency of my evidence excluded all idea of offer- 
ing it; but if it had been competent, an obvious 
5 reflection muſt have occurred to me, that, from 
the peculiarity of my ſituation in this caule, my. 
character was unfortunately too much at ſtake, even 
without my attempting voluntarily to intrude my- 


7 | i ſelf as a witneſs, whether in, ſupport. of evidence 


produced on the part of the plaintiffs, or in contra- 
diction to that N by the oppoſite party ;— 
The ſituation o guardian to the Duke of wt" il- 


OK. 
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tion, and that of conductor and agent of the cauſe, 
had rendered me ſufficiently the object of the malice 
and obloquy of the contending party, without my 
aſſuming the part of witneſs alſo in this cauſe: it 
Vas eaſy to foreſee the commentaries that would 
have attended ſo indelicate a ſtep on my part; and 
it might have occurrred to your Lordſhip; that I 
could not with decency expect credit, where I had 
become ſo much a party concerned; and therefore 
that I ſhould better ſhew my ſenſe of honour by 
keeping ſilence, unleſs where I could ſpeak-with 
ſome degree of weight and credit. $158 
© Theſe reaſons would have been of themſelves ſuf- 
f ficient to prevent me from making any attempt to- 
wards giving evidence in this cauſe, and they are 
 ſuchas ought to have reſtrained me, even if I had 
not been barred by the laws and cuſtoms of that 
country where the cauſe was to be tried in the firſt 
Inſtance ; and indeed, my Lord, the reaſons are 
_ Irrefragable ; for had I been capable of any of the 
. enormities which the other party, to ſerve their own - 
purpoſes, endeavoured to impute to me, I might 
have been equally liable to the ſuſpicion of ſtretch» 
ing an oath to ſerve a particular purpoſe. ©» 


Though l never could think of the illegal attempt 


of becoming a volunteer in evidence, or of appear 


ing as a witneſs on behalf of the plaintiffs, I was 
ready at all times to undergo an examination, and 
to anſwer every queſtion that could be put to me 
buy the oppoſite party. To them it was competent 
to call upon me in evidence. They knew they had 
a right to require my teſtimony; and their true 


| reaſon for not calling upon me to confirm Mena- 


ger's aſſertion, or to give an account of what paſſed 
in the firſt interviews with him, was, that they 
knew from what I had declared all over Paris, and 
particularly to ſome of their own agents, at the 
time of Menager's examination, that a 
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had giver} a falſe teſtimony, and moſt reniarkably 
faMfe; in the aſſertion of his having: told! me the fame 
ſtory: from the beginning. . 

But, my Lord, — ſor the mas Sarde 
mentioned, I tid not, and could not act as a volun 
tary evidence to contradict Menager; it was by nd 
means a true repreſentation of the fact, that his af- 
 fertion ſtood wjrconirddiated; for, if your Lordſhip 

had attended to the proof, and to the papers in the 
exnſe; you muſt have perceived that his aſſertion is 
8 not only by others; but event by _ 

e 
Amy perſon Who will rake the trouble t to epetifare | 
. Menager's'depofirions/in the years 1964 and 1965, 
will — 9 that, beſides other inconſiſtencies, there is 
5 à remarkable contradiction in the account he ee 


1 of dur firſt cotiverfations. 


mm his depofftion 1764, he telatts all e circum- 
Raucts Which he cohceived to be eſfentially con- 
miected with the delivery in queſtion, and particu- 
larly depoſes to hiskhowledge of à connection be- 
tween Delamarte and a Madame te Brun; and after 
relating ſeveral particulars concerning this Madam 
le Brun, and ber diug hrer, he expreisly depoſes, 
that, in the firſt and fecbnd interviews I had with 
. m. * be bad related ts 10 what ke bath above | 


ed.“ Ts 4+ 
As I was conſcious thr Metager, botls in this 
A many other reſpects, had given a falſe account 
of what had paſſed at the firſt interviews between 
ts, there were ſome queſtions pui by me to him on 
His ſubject! at the time when he was called upon 
Yo anfwer certain interfogatories at the inſtance of 
the plaintiffs; and theſe queſtions were made ſo 
ecial with regard to What had really paſſed in the 
Flifſt converſation with him,; that I 4 there was 
ſome chance that he would, not n the 3 824 


3 don e 


8 In 


* 


bl res 1 

ot particular, as he had at our firſt oonferenges 
poſitively aſſured me; that he knew net⸗ nor. eyer had 
heard of a Madame le Brun, equainted with Dela 
murte, one of m 5 queſtions te Mena ager upon ihis 
Get enen ent gs Whether, er. 1 firſt eon- 
verſations Wich me, he hac not ex refsly"1 ſaid fo ? 
His answer is in theſe words! (p. 5 5 8 

proof) “ That in theſeicoriver ations” the depotient 
Aid not ſpeak of Madame le Brun, becauſe no vel 
tion was pat re him with' regard to Madat e le 
>; Brun!” HH 53-1) 1 8 T6 SOMALITED'Y 53 {xt 
Another remarkable inſtance of- the fame fort of 
contiagiQivn and- falſehood e occurs in a very mate- 
rial part of his depoſition, relative to the time N he 
the deliver "alluded to by him ſneuld have Hap 
| pened. eee n bat FEE 0 
At his Sranitio n in 1 564. be e ſpecifes che Ume 
to have been then about c ſeventeen” yeary 
ſince that delivery' happe ned; and! thicHs: one-of t 

particulars which he-depoſes had been rel ls relate "by. Z 
dim to me at aut firſt conferences 
As this ſame wWitneſs Menager, in the-comverſar 

| Gus had with Him in the year 1762, had givef me 
15 a very different account, ee refers 
red the delivery then) ſpokee df by hirn to a mach 
| more early date, 2 Ig Prior 0 dag fl Doug la vs 
arrival at Pafis, Linterrogated ff At his exanmfie 
tion'in 1755, Whether, in the -converſations' Be- 
teen us in 1762, he and Mr: Giles had not t6R8 
tbe; that it was at the Hotel Dien that they heard 

Delamarteſpeak of the delivery, and whether th 
had not then afp poſitively iid," that'the delivery 
thy poke of had happened at leaſt Keventeen or 
1 abe years Before ie year 17562?2?27.:˖ 2115 
Menager, in anſwer to the f "queſtion," depe 

E 5 Tit in hefe conVerſationg, Mr: Giles fai 
that it asd kt he" Abri Hie that he dend 5 
Marr — W And 1 i 
NOR Wer 
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* to the ſecond queſtion, depoſes, That he 
& does not remember, that in the converſations fore 
&« ſaid between Mr, Stuart, Monſ. Giles and the 
&« deponent, the deponent or Monſ. Giles ſaid to 
40 Mr. Stuart, that it was then ſeventeen or eigh- 
© teen years ſince, the delivery which they had, 
© heard La Marr ſpeak. of. Adds, That in theſe: 
C 2 0 fefa. there was 110 queſtion as 10. * a any 
a, ast0 the 5 . „ 
Thus it appears n 8 5.4 own account” 
that two very eſſential parts of the teſtimony, which 
he gave in 1764, viz. what related to the period of 
the deli very, and all that related to Madame le Brun, 
and her connections with Delamarre, had neither of 
them been mentioned or ſpoke of in the converſati- 
ons between him and me, which is directly i in con- 
tradition. to that other aſſertion in his depoſition, 
| Where, after ſpecifying the time of the delivery per- 
formed by Delamarre, and after mentioning his 
nection with a Madame le Brun; &c. he depoſes, 
i hat he had related the ſame; things o ma at the 
firſt interviews which I had with him. 
\. What reliance.can-there be on the 1 of 5 
a man who. thus ſolemnly, depoſes to facts contra- 
dictory to each other ? To which of theſe oppoſite 
aſſertions, one of which mult neceſſarily be falſe, 
does your Lordſhip chuſe to give your faith ?: Your 
attachment td this witneſs y ill Probably lead you to 
conclude, that if the one aſſertion was falſe, the op- 
poſite one, alſo depoſed to by him, was certainly 
true: but here again your Lordſhip's inference 
would be totally ertoneous; for Menager, as if ac- 
tuated by an antipathy to truth, has avoided and 
diſguiſed the truth in both of the contradiQ ry. 
counts contained. in his depoſitions. 3 
The real fact is, that in the firſt conferences I 
bad with this witneſs, much inquiry, was made by 


Dig, as BIAS naturally be imagined; ee 0 r- 
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ſons of ana of Le Brun, and concerning the 
period of any deliveries which either he or Mr. 
Giles had ever heard of, as performed by their 

friend La Marr; — Both of them not only aſſured 
me, that they had no knowledge of any Madame le 
Brun in connection with Delamarre, or of his ac- 
quaintance, but they both alſo agreed, that the de- 
hvery which they had heard Delamarre talk of at 
the Hotel Dieu, which is the only ground: work of 
Menager's ſtory, was a delivery which had happen- 
ed at ſeaſt ſeventeen or eighteen years before the 
-YEAT. 1762 3 in the recollection of which they Were 
aſſiſted by their knowlege of the time when they 
lived together in the ſame chamber at the Hotel 
Dieu, here the converſation happened; which 
place both Menager and Giles, as well as Delamarrr 
and Mr. Melet, who is referred to by Menager as 
preſent at the converſation, and all of them let | 
before the year 17489. Emmons. 
Mienager, in his laſt e i nettingbe> 
affirm, that in the eonverſations I had with him, 
there was no mention or queſtion about Madame le 
Brun, or about the tim: of the delivery inquired:af- 
ter. ls it poſſible that your Lordſhip could give 
credit to him in theſe particulars? The very pu- 
poſe of my going to Paris was to diſcover theſe ei- 

ſential perſons, La Marr the aecoucheur, aud M- 
dame le Brun, in whoſe houſe the delivery was ſaid : 

to have happened; and the great ohject of ever 
inquiry muſt have been to diſcover any traces of 
theſe two perſons, ſo material in this affair, and 
who, from the facts alleged, muſt neceſſarily have 
been well acquainted with each other; Is it then 
probable or credible, that when my ſole purpoſe of 
meeting with Menager and Giles muſt have been to 
learn from them, whether they had any knowlege of 
the delivery in queſtion, that 1 could poſſibly have 
| NO; to * of Show: whether nan 
| © an 


tn 

b n theiMadame le Brun in whoſe houſe: Wo 
in hoſe preſence it was ſaid to have happened, or 
whether the knew of any perſon of that name 
who had been connected with La Marr? Or will it 
be believed, that if Menager had, in the firſt con- 
Fo grout _ -me, eee N _ 
e of a delivery performed by his friend Dela- 
| ——— all — that of Lady! Jane Douglas, 
that I could poffibly — omitted to. put ſome queſ- 
Mons tob him relutive to the 4 or prriad of that 

vent a; a cireumſtanee ſo indiſpenſibty inegefſary to 
de knomn, that without ivevery other circumſtance 
ol correſpondence, ſuppaſing there had deen many : 
- ach, could haveibeerofinog/avail 2h onl bon tf 
ay ys my Lord; thatichevintrinficievidence which 
8 son depoſitions affordetbofhis/falfehood 
and :ſelE-b6nrradictions/in the inftances'aboye-men- 
ztidusd ſelectecdl frotn a number of others, were of 
themſelves ſufficient to have ſhewn, vat elereeoutd 


de norelianee pom vhs man's evidences bur Huch 


mote . Wers they fuffent to have evelHQed your 
_ Lordflipfrom laping ſo muck weight upon the aſ- 
ATerciomz ff highavingtole mertheifdtme ttilags from 


. is heginnin When vont mruſt haveipgcoceived, that 
_-hejhat de — U—— Alle of 


| "this fuer and that che aecνi fin geen 
as im itſelf torally. ineor fte nt and ileredibie. 
ten muſt alſb habe appeared to your Lordſhip, 
upon perbſul of ehe prof chat; the truth of 'Mena- 
gers alfertions was expreſtt arred and exeluded 
bby ene ee Get und Mies, the 
Stic perfons to whomiNfen er himſelf ap peals, as 


. - thavitigf beer preſentowith hin at th n Hirn 


men Drlamarre ſpoke Welchen of '2the HeHeery. 
. That converſation" With Delamarre' rnakes the 
eerouhd- work of the depeſitions of all ehe fe three 
5 zwitneſſes; and it appears by the depoſitions of 
; Alelet and _— — att as to the 
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ume ben alt of them left the Hotel Dieu, that 
the delivery then mentioned had happened ſome 
years before 1748; Their depoſitions with — 1 
to the time of the delivery confirm the acgount 1 
have given, as to what paſſed on that ſubiæct, in 
my firſt converſation with Meſſ. Menager and 
Giles, and contradict the account given by Mena- 

ger, who ſtands ſingle and unſupportetl, not only 
in his relation of what paſſed at our firſt confer- 
ence, but alſo in the account he gave at his exanur 1 
nation with regard to the time of the delivery, the „ 
circumſtance of twins, and that of its being the . 
delivery of an aged lady, and laſt from Reims - FH 
cirrumſtauces which are not to be found in the de- e 


Rene of Melet or Giles, and of which Menager 
imſelf was equally ignorant at the time of my firſt © 
interviews with him, until he learnt them ee 2 LY 
mytelt; in the courſe of our converſation; n EIS. 
Ihe plain matter of fact is this; Menagef tor: * „ 


| originally related preciſely to the ſame dell 
that referred to in the depaſitions of Meſſ. Miele 3 
and Giles, which was a delivery that had either been . — 
performed or boaſted of, in converſation by: Dela-  . 
marre, among his companions at the Hotel Dien, e 
ſome years before 1748; and Menager's —_— 3 
account of this matter agreed with theirs, with re- | 5 3 
ſpect to the period of the converſation relate to 
that delivery. Even with regard to the. circum- +... - 5 
ſtances of it, his firſt, account contained no infor- 25 = 2 
mation of any material particulars, more than 
-what appear in the'depoſitions of Melet and Giles. „ 
This man, Menager, however, after learning te 
[particulars of Lady Jane Douglas n and 
e feemg the importance of that event thought 
| Ito intermix with the original ſtory, ſuen 
i 3 — of Lady Jane's ene as he judge 
e ee create a perfect reſemblance. 


R 


it would be tedious, and unneceſſarily add too : 


much to the length of this letter, were I to give a 


full detail of what paſſed at the firſt interviews I 
had with this witneſs ; I ſhall only mention one or 
two remarkable incidents that happened at thefe in- 


terviews, which, at the ſame time that they added 


to the conviction of my mind, that the delivery 
mentioned by him related not to Lady Jane Dong- 
las, ſerved alſs to give me a decided opinion with 
regard to the genius and character of this man, on 
whoſe veracity, I had ſoon oceaſion to perceive that 
there could be no reliane. 
In the beginning of my l with Meff. 
Menager and Giles, I had abſtained from ac- 
quainting them with the particular cireumſtances 
of Lady Jane Douglas's delivery, wiſhing firſt to 
ſee,” whether, in the courſe.of the anſwers to the 
queſtions: put to them, any circumſtances might 


come from them ſpontaneouſly, that bore reſem- 


blance to the circumſtances of the event in queſtion, 
as by this means I ſhould be better able to judge 
of the truth and certainty of their knowledge. The 


_ anſwers I received from both of them, when exa- 


mined in this manner, convinced me that they had 
no knowledge of any thing relative to Lady Jane 
Douglas's delivery, or of any delivery performed 
by Delamarre reſembling it; and as we remained 
together ſome time after theſe queſtions were 


fjliniſned, it appeared to me, that there could then 


be no harm in acquainting them of the declared 
particulars of the event which had given riſe to the 


preſent inquiry. In ſtating the facts, I bad occa- 


ſion to acquaint them of the name of the lady ſaid 
to have been delivered; The great family to which 
the belonged; The large eſtate to which the child 
If that delivery might ſucceed; The age of Lady 
Jane; Her travels from Air la. Chapelle to Rheims, 
and from Rheims to Parks, with the e circumſtance, 
| + of 
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of its being a delivery of male twins, &c. Theſe 


I told them, were the aſſerted 'circumſtances of 
this event, and that I had come to France to diſ- 
cover the truth, and to make a report either for or 


againſt the reality of the delivery, enen the 
true ſtate of facts ſhould authoriſe nue. 

At the ſame time ] had taken care not to diſs 

| cloſe to them, whether my wiſhes or intereſt were 

for or againſt the delivery; and accordingly Me- 


nager himſelf has depoſed, that he could not diſ- 


cover at theſe interviews, whether I was for or 
againſt the delivery in queſtion, and that the only 
thing I aſked of him was, that he might tell the 
truth. I had alſo abſtained from any commenta- 
ries upon the anſwers given by Menager and Giles 


to my queſtions, receiving the anſwers as they gave = 
them, without diſcovering whether they correſpond- 


ed to the event in queſtion or not; and it ſeemed 
to me, from the whole of Menager's behaviour at 
that time, that he had conceived a notion, that 1 


rather wiſhed the proof to come out in favour of 


the delivery. Of this your Lordſhip will Judge, 
| by what I am now to relate. 


When the particulars and importance of the de- . 
livery in queſtion had been diſcloſed, in the manner 
above mentioned, Menager's zeal to be of ſome 5 
uſe, or to have ſome concern in this affair, was vi- 
fibly increaſed, The firſt ſymptom of it appeared - 
in what related to the circumſtance of twins. Un- 


til he had learned from me chat the delivery in queſ- 


tion was a delivery of wins, nothing of this kind 


had been mentioned or hinted at by him; but af- 


ter the information received as above, his language, : 


in the courſe of the ſame day's converſation, came 


to this, that, upon recolle&ion, he believed the 2 
delivery which he had formerly mentioned as per- 
formed by Delamarre was a delivery of twins, 


IM, e pe IR wen to kim n 
L e e xn 3 RON 


5 he child der his: Ce. Sell, ho ever, ! 5 
nager did not that day venture to recollect that t 
Lady was aged, or had come. laſt from ene 
fot, by his anſwers in the preceding part of the 5 
converſation, he had barred himſelf 2 this, by 
declaring poſitively that he knew nothing about the 
285 delivered, or from whence ſhe came. 
But the moſt curious and remarkable ; part of 
this man's converſation, was what paſſed upon my 
Din him the copies of the letters from Pier La 
Marr to Sir John Stewart ; which letters Menager, 
£ "Eid his depoſition, has a neügec Me ſhewn 
| ES him at this firſt interview. „ 
f 8 I aſked him, if heit ht theſe 3 reſem- 
eq the ſtile of his friend? His anſwer was, that 
Deelamarre was a remarkable bad writer and ſpeller, 
and he could not ſay. whether he might not be ca- 
pable of writing letters to that purpoſe, but. that 
without nt the originals of his hand- writing, he 
1 could not judge wheader: _ letters were 10 or 
| r £ | 
I dchred im to Venn 401 a circumſtance i in one 
of theſe letters, where Pier La Marr aequaints Sir 
John Stewart, that he had been ten months at 
Naples; and as Menager, in anſwer to a former 
queſtion, had told me, that his friend never had 
been either at Naples pr in Inſy, T deſired to:know 
from him, how we Would be able to account for 
9 Lua Marr's writing a letter of this ſort to Sir John 
Stewart — The anſwer he gave, after thinking a 
een was, that his friend was; very much of a li- 
. Fein and that he had often ſuffered by the mala- 


ui venerienne; and that as that diſeaſe in France 


=: often goes under tlie name of the maladie de Na- 
Tis, from whende it came, La Marr, by. the voy- 
CET 5 ar Naples, had probably meant to intimate to 
ulis Correfpondent, that he MDelamarre) had latel 
FMe le grand 1 remede 1 Ja * venerienne. 888 
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This anſwer was ſo rerhar able; made ſuch an 
Impreſſion on: me and on Mr. Bubot,-who was alſo 
refent; and ſnewed usfoccomplerely the diſpoßition 
And character of this" man; eee ir #ag2mpdifiire 


for ug ever do forgets! 6575 0301 3727 a7 9.5 | 

out dib verigg iel enüger Gherher his ar 
wer was ſatisfactory or not; I'proceeded to aſſæ 
Him, What could be the: meaning” of that other” pa- 
Tagraph 4 Ant the letter, whore) La Marr ſald-he in- 


— ef 8 babe e as ſoon as he found a 


+ With? in the Journey Here 


he was 4ittle P ed However, at laſt he even 


found a ſolution for this; Tlerſaid, that prubabiy 
IO Was, — to dig gin the r in TIM Wis 


Þ 


1 mt. os EY PI 5854 an 
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— 


me, me, that this was'an-abſtird; ſtrange, rättle- headed 
"Minis, defirous of kiki himſelf: In an affair, 
by that time he had learnt was of great con- 
keene d reagy to alſert or invent any thing 


likely gehe him Profit, or to give: him an im- | 


> portatice'! in this /bifide(en fo Troy outs ot 


: Ws parted without: my/exprefling tosbim, aal 


bf ther he'd given ſatisfactory anſwers or not; 
m the courſe f the converſation, he had 
Fel © all the eſfential particulars of Lady Jane 
e cllerz he was qualified; in the mext 
cofitpa pany Where he had oceaſion to mention that 
fuheck to mend - bis original ſtory of ca delivery 
ee by Delamarre, as much as hie pleaſed, 
Me to blend i it boy 750 the head r growhs he Had naw 


* 
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i real” Fer . ae e, ; Hache was 
babb Wear to be Andexſioed. ys his cor- 


vel en 0 have had 
Ti your Lordſhi pe will not pretend to fay; but 
ee flat it had upon me Was certainly ta convince 


2 


Ml * 
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| Jearnt of. 1 rn in n is he ä 
true ſolution of What is ſaid to have happened at 
the Prince de Turene's, where Menager is ſup- 
poſed to have mentioned ſome of the particulars. of 
Lady Jane Douglas's delivery , which he had re- 
cently: learnt from me. 
Being made certain, by what beten at "hes in- 
terview, that Menager had not any knowlege of a 
delivery performed by Delamarre, ſuch, as could 
 corteſpond with the circumſtances of that of Lady 
a 2 Douglas, I never after this meeting with him 
in 1562 inquired further about him; nor did Jever 
meet with him any where, till the day. of his. exa- 
_ mination in 1764, excepting, once, in 2 
1763, when J met him at the Hotel de Node ne 
the apartments of Sir William Maxwell; at which 
meeting there were preſent ſeveral gentlemen, ſome 
of them Britiſh, who, from the converſation which 


then paſſed, conceived the ſame impreſſion of Me- 


nnager's character and dif] poſition. that Thad * at 
my firſt conference with him. | 
' Theſe. gentlemen, who had no intereſt in. x the 
- | eauſe, will, I am perſuaded, have no! W 20 to 
allow me to mention their names, if neceisary y, and 
they ſhall be communicated to your — * 
ſoon as you ſignify any wiſh: for information; on 
this point; in the 1 time, I may ſafely venture 
to aſſure your Lordſhip, that the falſehood, and 
ſingular character of this man Menager, appeared 
to all the gentlemen preſet in the lame point of 


view ag it did to me, ahd was frequently after- 


3 „ the ſubject of our converſation. ._.. . 
In the interval between my meeting with Mena- | 

: ger in 1962, and this: meeting in Autumn in 1763, 
he had been in the hands of ſome perſons, very 
zealous friends of Mr, Douglas, It further ap- 
pears from Menager's own depoſition, that he had 

_ the honour to be conſtituted bod FIT, Fo. cer- 
. | - tain | 
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tain Gentleman very nearly allied to Sir John 


Stewart; and though he (Menager) acknowledges, 
that it was the Douglas cauſe which gave riſe to 


this acquaintanpe and employment, yet he depoſes, 
urſ. proof, p. 967) That they never entered 


* into the detail of the Douglas affairs; their con- 
* verſations:| (according to the depoſition of this 


L credible witneſs) did always run upon medica! 
It Was proved, that this ſame witneſs had, long 


before his examination in 1964 been ſupplied with 
a printed memorial on the part of the defendant, 
which contained the whole hiſtory, on his part, in 
relation to the circumſtances of Lady Jane's deli- 


very. Menager, in his depoſition; acknowledged 
that he had in his poſſeſſion ſuch memorial, which 


he had received from an agent for the defendent ; 
and that he had alfo a printed memorial on the 


other ſide, which he had found by accident; but, 
to prevent any ſuſpicion of his having received aſ-. 
ſiſtance upon the contents of theſe. papers, he aſr 
ſerted upon oath,  * That he had neyer read nei 


die ther the one nor the other of theſe papers.” 
This ſingular: want of curioſity, conſidering, the 
buſy and important part which this witneſs had aſ- 


ſumed to himſelf in his conteſt, appeared not ex- 
tremely probable, and ſerved only to increaſe the 


| ſuſpicion of his having taken every aid to make the 
eircumſtances of his ſtory apply to thoſe of Lady 
Janes e Hes a 

At the interview before mentioned with Mena- 


ger in Autumn 1763, I was a good deal amazed, 
to find how much his original ſtory was improved 
ſince our firſt meeting in 1762, and could not help 

teſtifying my ſurpriſe. Still, however, it ſell ſnort 
| LOG it afterwards amounted to, at the time of 


.- 5 
his examination in Nbyember 1764. 
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Beſt conference with' Men , 
5 e 1 de Kaff! and you muſt alſo have | 


_— Tow * | 
What bad palſed' at my firſt 8 with 
Menager and Giles was not only mentioned to our 


. French counſel in the cauſe, both by me and by 
Mr. Buhot, the Inſpefeur de Police, who. had been 
Preſent with me, but it was a frequent ſubject of 


converſation in other quarters; There was ſcarcely 7 


a friend or particular acquaintance I had at Paris, 


ho had not oocaſion, at one time or other, to 


hear me talk of it, and particularly of the curious 
np retation Menager had given of the meaning 


e voyage de Naples: performed: by Pier La 


E The oddity of this circumſtance: had made 


ſuch an impreſſion on ine, that it became a ſubject 
of mirth with my friends, partieularly with the 


Ffench counſel,” and was oftner repeated - than 
would otherwiſe: haye hop ened 
ticiculous. 266 NE 0057) bai bk: 


„had it N N 


Four Lordſhip, taking it for grated, that Me. 
nager, in his firſt converſations with me, had told 


8 Preciſely the ſame ſtory which he afterwards did 
bn his examination, was pleaſed to build upon that 


ground additional ſuppoſitions; Your: exprefſiions 
conveyed to the Houſe of Lords a very exktraordi- 
nary ſentiment, intimating it as your opinion that 


I muſt have ſuppreſſed and Concealed; even from 


the French counſel, what had thus paſſed with 


: Menager, ' otherwiſe, you thought, that they would 


have ſeen that the delivery had been performed by 


 Delamarre, and cauld not afterwards have adviſed 


the action carried on before the parliament 4 
Paris. Vou were alſo pleaſed to ſuppoſe, that, ſor 


| A ſimilar reaſon, I had avoided calling upon him 
as a witneſs in that. action — 
more unjuſtifiable than both theſe ſuppoſitions. 


* could We 5 


"Your Lordſhip mult ha ve obſerved; that at my . 
er, there were two 


on Giles and Monſ. 


perſons preſent in comp 


obſetved : 


TY he's 


5 | 3 121 1 1 
4 that, from Menager's own rn 
ment upon oath, no arts of ſeduction or imptoper 
practices were ever in any degree attempted Wien 
him, by any perſon on the part of the plaintiffs, ' 
The only recommendation to him from me, as he 
himſelf acknowledges, was to tell the truth; neither 
Was there any deſite or recommendation to him, or 
to any of the perſons preſent, to ſuppreſs: "their. 
knowledge of facts, or to keep! F what paſſed 
at theſe interviews! ' - Rat 
It muſt, thorefard; TINS bibs inn to your 
Lordſhip, that there could be no ſcheme on my part 
to conceal any information received from Menager. 
Tou will hardly think me fo void of underſtandit 
as to have imagined, that whac thus paſſed im t 
company of three indifferent perſons could 
a ſecret, eſpecially when e than ling deen | 
deſired to make a ſecret of it. coho 
But if I had been capable of: 6 ahſumad n | 
the difficulty of ſucceeding in it was/greatly-incredb- 
ed by the ꝓreſence of the Tnſpe eur de Police; who - 
had been appointed by the ae General: 
Police to make diligent-inquiry canto this matter, 
and withi:aftrictinunttion to report to humſelſi 
aithful account daf any diſcoveries that mighttbe - 
made either for or againſt the truth of Bady Jane 
Douglas s delivery; A diſubedience to this un 
tion, or any unfaithful report made by they fficer 
of police, might n Frerirtabte him, and fon „ 
| feited lis officer pft (1g 0199203, 5:22 os bolt 
Ik, in theſe eircumſtances, Nlenager had: Siren = 
| to Mr. " Buhot and: me any account: that ro us uhh. _ 
| peared ambunting to a probability of Lad W «ö ᷑ k 
having been delivered y elamarre, it ait 8 3 
vccutred to Jour Lordſhip, that neither Mr. Bu. „„ 
hot, in / his ſituat ion with reſpect to che ſupreme "TY . 
Magiſtrate - of Polioe, nar! 1 wirh reſpect to xe” 5M 
F rengh counſel, would have. 8 En * en,, 3 *. 
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7 project as to conceal it from them, becauſe i it 
would have forfeited all credit with both, when theſe 
things came afterwards to be diſcovered: and there 
could be no chance of their not being diſcovered in 
the courſe of the conteſt. Beſides, as I muſt have 
wiſned for the aſſiſtance of the French counſel in 
the cauſe, I could receive no effectual aid from them 
without 1 of all the evidence which | 
had been diſcovered; | 
Theſe particulars. were under your Lordſhip s 
view at the time you made the ſuppoſitions ſo inju- 
rious to me; I will now beg leave to add the di- 
rect evidence of the French gentlemen themſelv es, 
to hom the direction and conduct of the action in 
France was principally entruſted; I mean Meſſ. 
 Ourremont and Danjou, two gentlemen of the higheſt. 
reputation for. integrity as well ag abilities in the 
Profeſſion of the law, who would be an ornament to 
chat profeſſion in any country, and whoſe private 
Characters would procure to them the ſame teſpect 
hd conſideration. in and 2 they Joy at 


2 . Lordſhip will ſind ended; copiexof two . 
| Jetters received by: me from them, of which the ori- 


- ginalsare in my poſſeſſion, and at your command 


whenever you pleaſe to call for them; From theſe 


AI enters you will ſee a complete refutation of the in- 


. finuations aboye-mentiqned that were ſo improperly 
_ thrown aut againſt me; You will ſee that I had not 
. failed to relate to thoſe 'gentlemen what paſſed at 


___thefirſt interviews with Menager, and will perceive 


the impreſſion: which the circumſtance of the voy- 
age at Naples, that ſuhject of mirtii and pleaſantry 
n us, had made upon them. 5 
By the ſame letters you will alſo diſcover, that 
5 inſtead of my avoiding the examination of Menager 
in the French action, I had 198 1595 and 5 
- 1 rg _ meaſure. | Sy 6ft | Bo 8 
| or 


Pe 7 
For the truth of this, I can appeal not only to 
theſe letters, and to the evidence of ſeveral gentle- 


men in France, but to a very reſpectable Britiſh ſub. 
ject, who was at Paris at that time; I mean Mr. 


Pulteney, who had occaſion, as counſel for the Duke 
of Hamilton, to be preſent at ſome of the meetings 


with Meſſ. D'Outremont and Danjou, when I pro- 


poſed and preſſed this meaſure ; and Mr. Pulteney 
was ftrongly of opinion with me, that Menager 
_ ought to be examined in the French action. 


with him, I had conceived a very bad opinion of the 


man; I ſaw him to be of ſuch a compoſition; that 


if he fell into bad hands, or met with any encou- 
ragement, he would be ready to extend his evidence 
any length that might be deſited, and ſo hy ſome 
falſe ſimilitude endeavour to create a ſort of puzzle 
in the cauſe; I gave it therefore as my opinion to 
the French counſel, that we ought to aſcertain the 
extent of his ſtory by a judieial examination in the 
beginning. En 9.9199 £508 een 
Mr. Danjou was of the fame opinion with' Mr. 
Pulteney and me; but Mr. D'Ouiremont '(the lead- 
ing counſel in the whole conduct of the cauſe; and 


to whoſe opinion great deference wasJuſtlydue)was 
of a different ſentiment, and gave ſuch reaſons in 
ſupport of his way of thinking, that my propoſal of 


29 examining Menager was laid aſide. This fact, and 


the reaſons given by Mr.” D'Outremont, will ap- 
pear to your Lordſhip, on the peruſal of the annex 
eee Met e e e, 
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Ml y reaſons for wiſhing Menager to be examined _ 
was, that from what paſſed at the firſt conſerenees 
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ſertions in relation-to hat 3 duted. 
Vvies with him I hall now beg 
goners hobſer vation ypon Your anner of . 
atguing from the evidence of this 7 755 87 71 5 is an 
_oliferyarion;which, by thoſe who, attended to the 
aedss of reaſuning adapted on th day of My de 


Han; willibe.alowedttojbe. 4505 pg one, by - 
_ Joniefirange fatsliy, and by n e 
ang Noble Lords being overpowered; by the fa 


A ulgus gef he days ang By the crowdlandigfuffera 
15 eee eee e 
eſcaperd that day without animady 
Tol ir argument was conducted in {thy 799557 
Wichdat any geal- evidence, and upan the 
 Mebergoris-afertion algne, your. Lordſhip — 
for gedinted, indhe:firſt place, e J 
ning bir had given me and others preciſel) 1} the 
5 eee of eee 1970 - 
__ lgaveqipon/nis/examination in 17/4 : + DENCE 9 
ae eee Wit _ Mary. related by BI . 
dener performedchy Delamarre, wit 
<umath; antes) of Grajlitude to Lady Tone Dooglas's 


__ ._ contelibedidelivery, muſt certainly e fue in eve 
partic ular ; and after this rapid concluſion 19511 


falle vremiſes, you then exulted in the compariſon 
which i you made on the one hand, between the vari- 
; us t c cumſtances aſcribed by Menager to the deli- | 
very performed by his friend Delamarre; and, on 


FO. 0 1 hand, the K — or at leaſt the aſſerted 
0 circumſtances 


N Aiſtincton, and laſt 


[: Ae 


e eb ougls* deer - 
this was ſo managed, at thioſe Sni 
general knowledge of the cauſe njtift have inis MY 
| ed that the 1 if not dite onty queſtiöft, Ws 
cofſcerning the 4 plicatitn of the cireumſtances f — 
the delivery Fs Tea by NMenager, to the Sitpurtt⸗ 
ſtances affertes concerning that of Lady Jane. 8 . 
this point chiefly you conttived' to draw the atens © i 
tion of the [Houſe ; and then indeed there was a 3 
fine field open, which your Lordſhip did 9 0 
make uſe of, —— With triumph you prefſed Ce 
upon your illuſtrious aue tn 9d = 
amazing inilitade berween the ercuthſtincesbf een & - vi 
delivery contaitied in Menage 7's depofition, And te 


: circumſtances of the _ neftion, $6.07 Fach mY : |; 5 ; f 
them a delivery of ri, f twins 8 3 
The mother an aged Ia | | | 


ſtated as a hatin Þh 
calculation of chances, by fe He what 51h | 
= finite number of chances there were, ERR 

5 ing Serre of circurnftatices ny not Lo 
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When 1550 f Patte ps 918 or this plait Fel | 
1 9 8 very. well calculated indeed\ to; HOES 5 
temporary im teffion, aud even to lead 1 
many of your liearers, Tor one day at leaſt, equid* 
poſſibly be expected, that it was to ſtand t el the 
future Adio, or to eſcape e with RT... 
out detection? Benton = 
Loo deſtroy this chain of realobihg” it rig] be 
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ereſuming the material fact above m 


Vhave given of the fact, to put this ſimple queſtion; 
— Why did you, ſo eaſily take it for granted that 
Menager, in his firſt converſation with me, had 
ſpontaneouſly related to me all thofe remarkable cir- 
cumſtances of ſimilitude which were the ſole foun- 
dation of your argument? Tou had no manner of 
Proof, no pretence of proof beyond his own aſſer- 
tion, for this capital, this deciſive article; There 
were even many proofs before you which eſtabliſh- 


eld the contrary poſition ; and had I been called 


- 


peak, and which, ſince you thought me a co ape 
tent witneſs, it was your duty to have done, before 
_ . concluding againſt the plaintiffs or me upon errone- 
_ ous ſuppoſitions; had I been called upon, I fay, I 
could have produced many more proofs to the ſame 
purpoſe: I have now mentioned ſome of them, and 
ſubmit them to the impartial world ; and had I ne- 
ver mentioned them, your Lordſhip's rapidity (I - 
am unwilling to make uſe of any harſher expreſſion) 
muſt have been equally unpardonable ; fince you 
built gour whole fabric of argument upon an hy- 
potheſis which was not proved, and which, as it was 
falſe, was incapable of proof. 
But on this occaſion, my Lord, I have reaſon to 
eomplain doubly of your conduct: Not only you 
_ took it for granted fo lightly, that Menager had 
from the beginning told Anif rw the ſame ſtory, 
without any means of his learning (except from 
Delamarre) the circumſtances of Lady Jane Doug- 
Tag's delivery, but, after aſſuming this important 
fact, I am afraid it will be found, that your Lord- 
ip did not hold the ſcale of juſtice even; for I 
ſhall now make it appear, that the ſame weight 
vas now allowed to the fame arguments on the fide 
of the plaintiffs as on the ſide of the defendant. = 
ntion- 
, that 


upon, which alone could have given me a right to 


* 


nee you had from thence conclude 
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| Delamarre certainly had performed a delivery of ax 
unknown lady, attended with all the'circumſtanices” 
related by Menager in his depoſition, the fubſequent 


part of your rea/oning, for connecting that deliv 


with Lady Jane Douglas, was ſolid, and, if equally 
applied to the evidence on both ſides, unexception- 
able: It is an undoubted truth, as your Lordſhip 
juſtly obſerved, that judges, in forming their opti- 
nion of events, and in deciding upon the truth or 
falſchood of controverted facts, mult be guided 
by the rules of probability ; and as mathematical or 
abſolute certainty. is ſeldom to be attained in hu- 
man affairs, reaſon and public utility require, that 
Judges and all mankind, in forming their opinion of 
the truth of facts, ſhould be regulated by the ſupe- 
_ rior number of the probabilities on the one fide or 
the other, whether the amount of theſe probabili- 


ties be expreſſed in words and arguments, or by 
figures and numbers. „ 


When this doctrine, in another part of the cauſe, 
was applied by the plaintiffs to the Enlevements (or, 
in the Engliſh cant phraze, the kidnapping) of the 
children of Mignon and Sanry for aſcertaining the 
foreign gentleman and lady by whom theſe children 


were carried off in the years 1748 and 1749; and 


when it was applied to the account in Godefroi s 


books in the month of July 1748, relative to three 
perſons, for aſcertaining whether that account re- 


lated to Sir John Stewart, Lady Jane Douglas, and 


Mrs. Hewit, your Lordſhip was not then ſo willing 


to admit the docirine of probabilities; You there tried 
to avoid the effect of the argument, by laying 
hold of the word chance or calculation of chances, 
which, in that part of the cauſe, ſeemed to offend 
your ear; and inſtead of attempting to overturn 
the ſolid foundations of the argument, your Lord- 


_ ſhip prudently evaded it by this facetious obſerva- 


tion, That ſuch arguments were better ſuited 
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1 126 
&©.t5 certain ſocieties in {had on, well known to 
=" ſome of their Lordſhips, than to a court of judi- 
SE. © 2 cature. . This ſtroke of pleaſantry was the 
umount of the feeble defence made upon that occa- 
by, ; againſt the preffure of the accumulated proba- 
ies, which fo loudly proclaimed the children of 
"Wiener and Samy to have been carried off by Sir 
Jobn n and Lady Jane Douglas; and which 
5 15 *>. "aſcertained with ſuch force of conviction, that, on 
hs roth of July 1748, ſhe, with her huſband and 
IPs —_ irs. Hewit, actually reſided at the Hotel de Chaal- 
EP ons, in the houſe of Mr. Godefroi. 

I chal not imitate” your Lordſhip's cxaniple, by 5 
adopting'i in one part of the cauſe the'dofrine of pro-— 
abilities, and rejecting it in another; I ſhall readi- 
agree, that if it were eſtabliſhed by ſolid and cer- 

tuin evidence, that Delamarre of Paris had, in the 
Fear 1748, made ſuch a delivery as is by Menag er 

| Acribe to him, of an aged foreign lady of fintlion, 
laſt from Nbeims, who was delivered of twins, and 
theſe both males ; I ſay, my Lord, that if the truth - 
of theſe things were unqueſtionably aſcertained, 
and that the only doubt were concerning the appli- 
_ . eaten of that delivery, viz. whether it was the de- 
| livery of Lady Jane Douglas, or of another-perſon, 


Judges might with a fafe conſcience pronounce that 
delivery, ſo proved, to be preciſely the delivery of 
Jady Jane Douglas; unleſs there ſhould happen to 
be in the ſtory of the unknown lady ſuppoſed to 
be delivered by Delamarre, ſome circumſtances 
clearly inapplicable to Lady Jane; for, in queſtions 
5 of this nature, one ſingle circumſtance incapdble of 
* application deſtroys the effect of any given number 
3 eee perfectly N and correſ- 
1 Suppo fing no fuch bars in the vy, 1 ſhall al- 
| e . . — whole of the ſtory, aa an . 
3 "7 = | - Ss 


\ 


oQ 
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an ſuch a caſe, I have no difficulty to agree, that 


. 
nd 


1 : 
related by Menager, there is not, from beginning 


to end, any mention of Lady Jane Douglas'or Sir 


John'Stewart, or any- deſcription of the perſon deli- 


vered, or of thoſe who attended her, nor any men- 
tion of their language, or the country to which ſhe 
or they belonged, yet the number of probabilities, 
from the coincidence of circumſtances above men- 
tioned, connecting that delivery with Lady Jane 
Douglas, would, in ſuch a caſe,” be ſo far ſuperior 
to any chauce, or, if that word: happens to he ſtill 


_ 6ffenſive,' to any probability,” of that delivery's re- 
lating to a different perſon, that I ſhould eſteem it 


the duty of a Judge to form his opinion, and to 
pronoumce judgment on the ſide to which the great- 
er weight of probability ineſin eg. 


When T have made this coneeſſion in favour of 
your argument, it might with juſtice be expected, 
that your: Lordſhip will be diſpoſed to make a 


finilar conceſſion it! what relates to che application 
of the Enlevements of the children of Mignon and 


 Sunry, and the application of the account in Gode- 
_ fro's houſehold'books ; for admitting it to be true 


that Delamirre had really and certainly performed 
x delivery, ſuch as is by Menager aſeribed to him, 


and with all the circumſtances. of ſiilitude Wich 


that witneſs has beſtowed upon it; yer Ide main- 
_ tain, and will undertake "to'demonftrate, that cheſe 


citeumſtalides, dd not with möfe ceftainty <ſtabliſly 


this delivery to relate to Lady Jane Douglas, / than 
the circumſtances which are mdiſputably proved to 


have attended the Enlevements of the children f 
Mignon and Sanry, do eſtabliſh the fact, that theſe 


children wWete Carried bff by Sir olin Stewart and 
Lady Jane Douglas; Or than the account in Gode- 


o 


aces attending ie, does” ctabliſh the fat; char 
Lady Jane Douglas reſided in Grdfroi's Houſe' at 


the 


Fer Houfckoldfboele, commenting” the” 4th,” ane 
nding the Tach of July, 1748, With all the citcum- 
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L 1% 1 
the very time when the delivery is faid to have, 
happened in the houſe of Le Brun. 

Admitting, therefore, that Menager had haben | 
truth in every article, and even in the aſſertion of 
his having told me the ſame things at our firſt in- 
terview, and admitting that it were proper to give 
tot his ſingle hearſay-teſtimony as ſtrong an effect as 

if it had amounted to complete and indiſputable 
evidence, the conclufion upon ſimilar grounds of 
probability ariſing from both or either of the Eu- 
levements, (where the eſſential facts, are eſtabliſhed. 
by a crowd of witneſſes, - having good cauſe of 
knowledge) and the concliſion arifing from-Godefroi''s 
houſehold and police books, (where there cannot be 
any conteſt about the facts whence that concluſion 
is drawn) were, ſeparately, each of them ſufficient to 
overbalance any inferences in favour of Lady Jane's 
delivery, to be drawn from the facts contained in 


Mlienager's depoſition; but when jointly co-operat- 


ing to the ſame conclufion. of no delivery in this 
caſe, the accumulated force of ſuch evidence, when 
united, was: ſufficient to annihilate the circumſt an- 
ces aſſerted i in Menager's depoſition, to the effect 
at leaſt of rendering them totally incapable of any 
© application. to Lady Jane Douglas. This. would be 
the reſult, even though there had not been ſuch 
ſtrong proofs, that the delivery ſaid to have been 
performed by Delamarre had happened before the 
year 1748; which circumſtance alone was ſuffici- 
ent to deſtroy any poſſible ee, of it to, the 
£6 delivery ; in queſtion.,........ 
Mould it not. then have been Se mint fe | 
rational, on your  Lordſhip's part, to have, doubted 
of the truth of Mevagee s ſtory, becauſe it was con- 
tradicted and overbalanced by all the certain and 


admitted facts in the cauſe, and by e 
ariſing from them, than to, have. doubted 0 f all 
N facts and concluſions, becauſe aa] 


. ; 
* . 14 13 N * 
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or meant to be contradicted, by the ſingle teſtimo- 


ny of this man, whoſe hearſay at beſt 
amount to legal evidence ? TOOK 271 

' Muſt it not have occurred to your L:6idfhip 
that there was à ſimple and'tiatural ſolution of the 
puzzle, if any did ariſe, from the/pretended'Ginilar 
_ circumſtances of a delivery mentioned in this man's 
_ depoſition, viz." That the correſpondirig 'ifenith- 
ſtances of his ſtory were founded in fiction, and 
had been moulded upon the intelligence he had got, 
of the aſſerted circumſtances of the conteſted de- 
livery PN IV 33010-7111 JING 


could! never 


+ os. "Fs 
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In your ſpeech * this very Sule, you took Gba 
non to acquaint the Houſe, that there ſeldom came | 


before you a cauſe of any conſequerice, ' without 


our perceiving inſtances of perjury; Migfft hot 


your Lordſhip then in this baſe, with great propri- 
ety, have ſubmitted to conſideration this plain que 
tion, Whether it is more probabſe, that this linge 


witneſs Meuager may have told a. he, or, that all 


the various facts and Antler evidetice in the egliſe, 
which oppoſe the truth of his ſtoky, have Beet fa 


britated and that ſuch numbers of reſpeAable at | 


diſintereſted witneſſes, - cofleurring with theſe płobfs 
arid with each other, have all of them ee 
of falſehood ot perjury ? '* i HCG © 27 EN 


It is, no doubt, in the uütüte f things * Pſſible | 


that both of theſe contending Troofs right have 
been founded in truth; that is to ſay, it miglit be 


true, that Lady Jane Douglas had no delivery; and 


at the ſame time true, that Menager 8 friend Dela; 


marre had delivered a foreign lady of twins, and 
that this delivery had been attended with all the 

ſtriking circumſfances of ſimilitude to the àſſert- 

ed circumſtances of Lady Jane's ſtory, Vith. 


gut! having in fact any relation to her; but ix muſt 


be owned, that the truth of hob theſe propoſitions is 


+ &* 165 
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it is, n EW ore probable, that the one or 
NE ; the Ae ſeemingly oppoſite propoſi- 
tiqns yas 8 55 than that there cou Iq have happen- 
| 5; Gag at the ſame time, a uf and true founs 
| 21550 or. 4 both theſe conc! luſions. bbc IH 
| is matter 1 itlelf to your Lordſhip's 
aN the ahove natural and obvious point of view, 
the effech oß it mt havs been, ta incite your atten- 
tion in a peculiar: manner to the examination of this 
po oint⸗ „Whether thefa&s upon which the reaſonings 
on either fide proceeded, and from whence the op- 
lite conchifſons were drawn hy the plaintiffs and 
Yne defendants: were were, in the one caſe, Publ. 

1 7 iſhed, Aa - We KD og 
purſuing t iD e of enquiry, your Lord 

ſhi pc 1d. 1 haye failed to Oo; $0 while the 
ial facts, which p04 68, the haſis of the plajn; 
dit reaſonings and concluſions, are either admit» 
ted, pr;proyed by. fuch a. goncufrfenge of witneſſes 
a5puts-ther beyond all doubt or ſuſpicion, the fats, 
og) the gther hand, from whenee the! arguments for 
applying! Sau ſtory; to the conteſted event of 
Jane Dquglas's deſivery are taken, reſt en- 
rely upon the Nerkeitꝝ and aſſertions of this ſingle 


Vitnels, whole relation of facts is rendered un wor- 


thx of credit, not onyiby his falſehoods, inconſiſten- 


cies, a ken 0 ens in many eſſential parti- 
cular 52 but by ong and, 3 Font 
tradié jons which. his: teſtimony, m ith, from 


the Eyidgnce of Sis, John Stewart Pim 9 the 


condudt; bothof Sir John and}, Lady Jane; from 5 


the forged; letters 4. from the depoſitions of Meler 

andi Giles ; and from various other, eee of | 

Modden the cauſe. B ens 1 
The true and! ohizous concluſion from. theſe pre- ? 

wies is, that; without the aid of any ei ow to. 

have;been given, by\me fer contradichng ena Av : 

; aſſertions, the ſolidity, andſſuperior force be oo 
5 ranc 


{ 


| EU 
branches of evidence in the cauſe, by which were 
eſtabliſhed propoſitions incompatible with the truth 
or application of this man's teſtimony, were in them 
ſelves more than ſufficient to overbalance and diſ- 
credit that ſingle and inconſiſtent teſtimonʒe 
Had 1 not reaſon then, my Lord, to expect, that 
inſtead of indulging conjectures, and attempting to. 
ſupport Menager at my expence, the force of truth 
would have induced you to communicate to your 
audience this juſt obſeryatjon; That, beſides the 
incompetency and impropriety of my offering myſelf 
g⁊ã2Zas an evidence in this cauſe, there was this additi- 
onal reaſon againſt that meaſure that the other per- 
tain facts, and eſtabliſſied proofs in the cauſe, had 
rendered my teſtimony ſuperfluous and unneceſſary? 
lf ſuch was the ſituation of the contending proofs 
independent of my teſtimony, what confuſion muſt 
your Lordſhip feel on the recollection of ' theſe 
| things? And if, notwithſtanding tlie greatneſs of 
Jour talents, you was yourſelf deceived, what com- 
punction muſt you not feel, upon viewing the pic- 
ture of unclouded truth, which 1 have now ſet be- 
fore you, and upon perufing the ſimple relation 
the Bas which ſhew the riſe and progreſs of tho 
fictitious circumſtances, which have given birth 
ſo much fallacious argument, in the courſe'of th 
G TT 2702 ON NT 
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The nature and Amount of certain injurious Reflections 
; upon the Conduct of the Cauſe, OO 

THE complete faith which your Lordſhip was 

-pleaſed to give to Menager's teſtimony implied 


- 64344 GST 


not 


„ 1. 


not 1 a diſbelief of the hole . on | the - 
Part of the plaintiffs, and an imputation on all. the 


various proofs, which afforded: ſuch ſtrong and 


powerful concluſions againſt the truth-of the con- 


: teſted delivery; but it was accompanied with con- 
jectures, inſinuations, and aſſertions, highly prejudi- 


cial to my character and conduct, —If founded in 


truth, theſe inſinuations were of ſuch a nature, as 


muſt have reflected indelible diſhonour upon me; 


but if falſe, the world will Judge, an whole head 


that diſhonour muſt now fall. 

Without my having been examined, you made 
uſe of me, as a Wo in ſupport of the truth of 
Menager's aſſertions: You maintained the compe- 


- zency, and propriety, of my appearing in evidence 
| againſt him, ta contradict his aſſertions ; As I had 


not done ſo, one inference you made, was in favour 
of the veracity of this witneſs; but the other infe- 


% 


ences, and inſinuations of the blackeſt nature, 


though conveyed in decent language, were, That 
at the very commencement of the cauſe, I muſt have 
been ſtruck with the facts and ciraumſtances learnt 


from Menager, and convinced of the truth of his 


ſtory, as well as of the neceffary application of it to 
Lady Jane Douglas's delivery.;—This joined with 


the faiſc conjectures already mentioned, where 
your Lordſhip did me the honour to ſuppoſe, that I 


had concealed from the French council, the ſurpri- 
ſing intelligence thus received from Menager and, 


that for a ſimilar reaſon, I had avoided his exami- 


nation in the French action, made up indeed a very 


complete and highly finiſhed picture of my con- 


duct; and I had the mortification to perceive, that 


the picture thus compoſed, though entirely a work 


| of imagination, did not fail to make a ſtrong, i im- 


pfeſñon on many of the noble lords to whom i it 
"Was FORE day cxhibited, | 9 FT 4 


L I. 


It T had been capable of the conduct thus direct. 


ly or indirectly imputed to me, I ſhall readily agree, 
that I deſerved, not only to be deſpiſed as a fool, 
for thinking it practicable to diſprove the reality of 
a delivery which really had happened, but to be ab- 

horred as a monſter of 1 capable of a&- 


ing ſuch a part, in oppoſition to his own internal 


conviction, I ſhould have been guilty of fuch a com- 
plication of crimes as is rarely to be met with; 
Attacking, contrary to my on perſuaſion, the 


birthright and moſt eſſential intereſts af one inno- 


cent perſon who had done me no injury; -The 


character and honour of his parents and others —- _ 


And, deceiving at the ſame time, thoſe for whoſe 
intereſts I was acting, — and thoſe in conjunction 
with whom, and by whoſe advice and aſſiſtance, it 

was neceſſary for me to carry on this conteſt. 
© When your Lordſhip was diſtributing theſe inſi- 
nuations in that auguſt afſembly, it was my fate to 
be pteſent; and I confeſs that I was not leſs ſtruck 
with ſurpriſe, than inflamed with indignation, at the 


barbarity and injuſtice of your imputatians. They 


were the more barbarous, that I had no means of 
redreſſing myſelf, nor was it poſſible for me to have 
forſeen, that I was to be attacked upon this ground. 
If your Lordſhip, from your own feelings, had 
been poſſeſſed. of any idea, how much, and how 
ſtrongly, a man who values his integrity and repu- 
tation more than life itſelf, muſt feel upon occaſt- 
ons of this kind, I can hardly think, you would 
have been fo inhuman as to have branded me with 


thoſe accuſations, and before ſuch an aſſembly; but 


if feeling for others be a ſtranger ta your breaſt, 

how ſtrong, if you have any regard tg yaur own 
weight and reputation with the public, muſt be the 
feeling for yourſelf, when it is announced and prove 


ed to the world, that this attack, made by the Eord 
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Chief Juſtice of England upon an innocent man 


Was altogether on falſe ground; and that the con- 


duct of the perſon attacked, had been preciſely the 
reverſe of what it was upon that occaſion een 
ed to have ben. 

- If, in deciding this great conteſt, any fas or 
De ene appeared to you material, which had 
not been ſtated or explained in the Caſes, or in the, 
pleadings, it was your duty, my Lord, and in your 


power, to have called for an explanation of them, 


either from me, who attended at the bar, or from 
the counſel in the cauſe; If I had been examined, 
and had given a falſe evidence, I could not poſſibly 
have been worſe uſed, than I was in this caſe, for 


| having given no evidence at all; but when there were 


ſuch obvious means of learning, with certainty, 
what evidence I was in condition to give, it was 


. your duty, I ſay; my Lord, to have abſtained from 
conjectures; and to have made uſe of theſe means, 


either by ſuggeſting to the council at the bar what 


points you wiſhed to have cleared up; Or by ap- 


pointing an examination of 1 me, which appointment 
| would Have totally removed every objection or ſeru- 


ple, either of competency or delicacy, which had 5 
hitherto prevented my appearing as a witneſfſss. 
If either from error, or from any other motive, 


1 had hitherto abſtained from appearing, asa volun- 


tary evidence, theſe: ſurely were no reaſons for not 


requiring from me that teſtimony; A perſon acting 
in the fflabner I did, was not the leſs worthy of 


4 ctedit; that he had not intruded with his teſtimony. 


If your excuſe for not calling upon me was, that 
you ccd uld not truſt to the evidence of one ſo deeply 
IntercRed in the conteſt; that very excuſe: proves 


the juſtneſs of the principle before mentioned, eſta- 
bliſhed in the law and practice of Scotland, with. 


regard te the N of my un as 


> 7 ? 


an 
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an evidence. If on the other hand you had no 
doubt of my telling the truth, there can be no ex- 
- euſe for your not having required my teſtimony, it 
you thought this a material part of the cauſe; but 
ſtill leſs can you be vindicated in making uſe of me 
as a witneſs in ſupport of your favourite point f 
| Menager, without examining me at all, and in ag- 
gravation of this, making inferences and inſinua- 
tions, as if I had perſevered i in the cauſe, contrary 
to what muſt have been my own conviction. 
This is an inference, I muſt be allowed to ſay, 
which your lordſhip was not entitled to have made, 
even if it had been aſcertained by my own, or by 
any other unqueſtionable evidence, that Menager 
really had, in the beginning, given to me preciſely 
the ſame account of facts andcircumſtances, which 
his ſubſequent depoſition in 1764 contained; for i it 
as been already obſerved, that admitting the truth | 
of every word in that depoſition, ſtill, upon balan- 
eing the proofs for and againſt the delivery in queſ- 
tion, thoſe which afforded ſuch powerful conclu- 
ſions againſt the truth of that fact, greatly over- 
balanced the concluſions ariſing from Menager's 
. evidence. If this be ſo, would it not have been a 
more natural, as well as a, more charitable ſuppoſi- 
tion, on your Lordſhip's part, to have preſumed, 
that, when theſe, proofs s againſt the truth of the de- 
: livery, poured in upon me from all quarters, they 
had inſpired that conviction, which left me no 
choice as to the conduct I was to purſue? I ſay, 
my Lord, that the juſt and fair preſy umption inclin- 
ed to this fide; What ſhall we ſay then of an at- 


tempt, upon ſuch light grounds, not only. to de- 


prive me of that fair interpretation, but alſo to eſ- 
rabliſh an opinion, that I had acted a moſt diſho- 
Non. part, for ſuch it muſt have been, if i in 
8 ras I "ſs WY FATTY: to. my own oon: 
Fob un | Hitherto 


n 1 | 
Hitherto1 have proceeded on th ſuppoſition & 
your Lordſhip's being totally in a ſtate of uncer- 
tainty, with regard to the evidence which I was in 
a condition to give upon this matter; but it would 
perhaps be an exceſs of good nature to continue | 
| that ſuppoſition in all its extent. 

It muſt be preſumed that your Lordſhip bad : 
carefully read the long memorials given into the 
Court of Seſſion, and the caſes to the Houſe of 
Lords, as well as the other papers in the cauſe ; If 
you did, you muſt have perceived, that inſtead of 
: aſſenting to the truth of Menager's evidence, and 
aſſertions, every material part of them was ex- 
preſsly denied on the part of the plaintiffs, and the 
Whole tendency of their arguments was to ſhew 
that there could be no reliance upon any one aver- | 
ment of this witneſs. 

_ Your Lordſhip, I believe, had occaſion to Koc, 
| during the dependance of the Appeal, that nothing 
was inſerted in the plaintiffs' Caſe to the Houſe of 
Lords, or in their papers to the court of Seſſion, 
particularly no aſſertion of facts, but what had ei- 
ther been drawn up by me, or which the gentle- 
men by whom they were drawn up, had inſerted 
with my concurrence. The aſſertions contradictory 
to Menager's evidence, and the arguments on that 
bead, might therefore naturally have been under- 
ſtood by your Lordſhip, as fo many poſitive aſſer 
tions on my part, in oppoſition to what this witneſs 
| Had faid, and hence it was eaſy for you to have 
perceived what fort of evidence Lwas in condition 
to give, and likely to give if called upon in this | 
matter. 8 
Whoever takes the trouble. of reading over + ths 
papers in the cauſe, will be amazed to find, that 
Four Lordfhip after peruſing them, had ventured 
to maintain, or take it for granted, that J had aſ- 


| rented to the truth of ma S — There 
are 


/ 


5 E. | 
are in page 95 of the plaintiff's Caſe to the Houſe of 
Lords, ſome paragraphs, which,” of themſelves, 
vere ſufficient to bar your Lordſhip from ſuch ſup- 
_ Poſitions and arguments; a reference is there made 
to an aſſertion in the plaintiff's Memorial, which is 
repeated in the Caſe, in theſe words: Tf the re- 
I ſpondents (i. e. plaintiffs) had thought it at all re- 
* gular or allowable, they could eaſily have pro- 
b 2 duced witneſſes on their part, to prove accounts 
given by Menager, to many perſons both Britiſh 
and French, who had converſed with him on the 
&« ſubjects mentioned in his depoſition, very dif- 
_ ** ferent from the accounts he has there given; 
but they abſtained from this, becauſe they 

4 it contrary to the genius of the law in 
Britain, to ſet up the extrajudicial converſations 

of a witneſs, in oppoſition to his depoſition.” - 

And further, it is there faid, ** That if it had 

4 been competent to bring a proof of the extrajudi- 
„ cial converſations of Menager, and particularly 

* of that converſation alluded to by him, where 
Mr. Stuart was preſent, the falſchood of Mr. 
-S Menager's aſſertion would have been made ma- 
"TL... 

Theſe paragraphs contained, not only” a direct 
ont on my part, to Menager's aſſertions, 
but they ſnewed, upon what principles it was, that 
the plaintiffs had abſtained from producing the evi- 
dence, which, if it had been competent or allowable, 
they could have produced, for proving the falſehood 
of this man's teſtimony, with regard to what had 
paſſed at the firſt interviews with Him. 

If in theſe points we were under an error, was 
it not incumbent on your Lordſhip, when that er- 
' ror was ſo clearly pointed out to you, to relieve us 
from the miſtake, and to deſire to know from us, 
what that evidence was, which he had expreſsly 
aſſerted we were in condition to pfoduce?. ns 

Was 


1 
Was it proper, my Lord, was it conſiſtent with 
that dignity of character, ſo ſuitable to Judges in 
high fituations, to avoid any examination of me, or 
even any: ſuggeſtion to the counſel at the bar to 

ſpeak to theſe. points; yet, at the ſame time, to 
conclude againſt me, and againſt the plaintiffs, as 
if I had heen examined, and upon examination had 
given ſuch evidence, as might have authoriſed every 
argument and inſinuation that was made uſe of to 
my prejudice, and all this contrary; to the autho- 
rity of the papers which were then in your Lord- 
JV 
. Theſe papers, indeed, did not contain any refu- 
tation of thoſe parts of the injurious inſinuations 
hy which I was ſuppoſed to have concealed from 
the French counſel, what had paſſed at the firſt in- 
terviews- with Menager, and by which it was. pre- 
ſumed; that, from ſimilar bad motives, I had 
avoided this man's examination in the Frenchaction; 
Alt was impoſſible to expect, that either the pa- 
pers, or the pleadings for the plaintiffs, ſnould have 
contained any refutation of ſuſpicions which had 
never been indulged or ventured upon by the op- 
poſite party, in any ſtage of the cauſe; for which 
there was not the ſhadow of foundation, either in 
reality, or in any part of the volumes of proof; 
and which had never occured, even to the imagi- 
nations of any of the various able counſel employ- 
ed hy the defendant in the courſe of this conteſt :— 
It was a diſcovery re/erved for your Lordſhip's ſu- 
perior genius; and the communication of it was 
by your Lordſhip re/erved till that period, when no 
anſwer to it could be given, either verbally or in 
- writing ;—It was in your ſpeech which concluded 
the debate on the day of the deciſion, that theſe 

. imputations againſt me made their firſt appearance. 

IIIIln vindication of your Lordſhip, it will be ſaid, 

perhaps, That, at the time of the deciſion, 14 

15 V N | ; PS N . a 
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L | 
bad not examined ſo minutely the various facts On- 
tained in the volumes of proof, or that the true 
kate of thoſe things which had g 2 


yen kiſe to. your 
| ſuſpieions and. 1 putations, had nor, at th at time, 
been brought. 10 completely, une & ypur View, 4s it 
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has now been by what I have wrote :- 1 0 
rd, Would he ſufficient excuſe. in the preſen 
5 Lord Suck Juſtice, When 1 maki an at: on” 
tack upon . man, in Lok ence. of the mo 
lan aue a in the wor Id, in 958 where 
as off ence pe: 915 made, 7 1 _ 99 
xt Judge, enjoys the higheſt de con 7 
0185 pecially in an of appea T9 | | 
par of this i ght to be perfectly. ſur 
he has truth and. ſte om his hi« te, efore 
ey to, throw hy xp poiſoned darts.: The 
the. wagon, rom. whence. t they,are t 
Uk that th ey cal ſeldom fail to, prove mort: 
t. po Es ainſt Ws t ey are. direc <0, whether | 
ervin einst ate, or gwl e N F ts 
WT is: pain 115 me, and nok wit obt muc r 
luckancc, Ta T find myſelf « 0 liged: to excite the | 
public attention to your conduct in theſe particu- | 
lars: Were there no other grounds to juſtify it, 
this addreſs to your Lordſhip would ſtand juſtified 
upon this ground alone, that you had forced me to 
it in defence of myſelf; and when compelled to 
this diſagreeablè office, I have not attacked you by 


declamation, or rhetoric; or inſinuations, or general 


imputations ; I have employed only facts and ar- 
guments derived from the very eſſence of the cauſe 
which lay before me, and theſe arguments are of ſo 
very ſtriking and obvious a nature, that they muſt 


make an impreſſion on the moſt prejudiced, - and 


carry conviction even to the wk ignorant and un- 
5 experienced. ers 4 
15 Thoaſt” 


| q 142 1 7 
I boaſt not of any ſuperior abilities in this dic 
cuſſion: I know how much I ſhould be overmatch- 
ed by your Lordſhip, if ever the controverſy came 
to depend on that iſſue ; but I find myſelf ſo 
ſtrongly entrenched in the very nature of the 
ground, that T do not fear the utmoſt vigour of | 
Four aſſaults. Le 
In'vain you will wrap yourſelf u up in ſilence, co- 
vered with the falſe appearance of diſdain : In vain 
will. you affe& ſcorn towards this expoſtulation | 
from a private Gentleman; and, though I am 
NG, only of my confcious innocence and inte- 
I ſhall add, One whoſe birth intitles hin, 
| 4 5 provoked by injury, to feel no inferiority to 
' your Lordſhip; and One poſſeſſed of as fair a 
fame as you yourſelf enjoyed, even before the de- | 
ciſion of this cauſe :—T throw our this defiance in 
my own name before the world'; and if no anſwer 
is given to it, (as I am confident none ſatisfactory 
ever can) the perſon whoſe reputation you attempt- 
ed publickly to murder, though t then obliged” to 
keep an indignant filence, 5 big 8⁰ unlamented 


and unreven ed to his rave. Bo 
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T ſeay b bel grö, Monſ eur, au vent qui vous, a reten 


ſur nos cõtes, puiſqu'il vous a donné le tems de 
m''ecrire avant votre retour de Londres. Je ſouhaite 
que vous y joũiſſiez actuellement du bien que vous ont 
procur les eaux de Spa et le bon air de France. La 
reconnoiſſance d'un remede ſi éfficace, Vattachement: et 


Peſtime de vos amis doivent vous y rappeller, et rien ne 


me flatte plus ua: en de vous y tevoir Vannee 
Þrochaine. HED 1 7 nne 19.5 11 


Nous n'y pale plus de cette e affates! 


dont la pourſuite a preſque détruit votre ſanté, et dont 
Veyenement a < cruellement bleſſs.votre coeur. Tout 
ce que vous m' en avez dit ici a augmentè ma ſenſibilits,! 
et j/ai- peine, en vous en écrivant encore, à retenir mes 
expreſſions ſur l' imputation quꝰ on Feſt; permis.d'hazarder- 
contre vous et vos conſeils. Jen ſuis principalement 
affect a poccaſion de la dẽpoſition de ce ridicule chi- 
rurgien nommé Menager, dont vous ſgaves que j ai 
toujours regrettẽ qu ou ne pit depeindre la phiſfionomie,. 
la countenance, et l' embarras, lor ſqu'il a parũ devant des 
commiſſaires qui-Pont interrogè de part et d' autre. 
ſe peux bien comprendre que, par des raiſonnemens 
| captieux, on ait tenté de tirer parti du langage équi- 
voque et obſcur ve ce temoin toujours affe cte de 
tenir, mais je ne m'accoutumerai jamais a. penſer qu on 
ait pu propoſer, avec confiance, et avec ſueces, des pri 
ſomptions injurĩeuſes à votre perſonne, ſur ce que vdus 
ne avez pas fait entendre à la Toufnelle. Si vos Lois 
permettent de juger ſur des moyens de cette eſpbᷣce, elles 
doivent donner ouverture à bien des injuſtices, eg ib nen 
fut jamais de plus grande, puiſqu'il eſt certain qe lors 
de l' information: à la Tournelle, vous etiez d avis qui 
fit entendu. Je penfois comme vous, et ce ne ſut que 
ſur Popinion de M. eee, 2 eee en aban- 
N 85 le prejet. 2% 1 44 180 b TRY 3 
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. 1 Je me rapelle tres clairement, que vous nous fites obs 
Terver que dans la premiere  entreyue-que vous aviez.eQ' 
avec cet homme, FX ee diſpoſe à realiſer par 
ſon eſprit romaneſque, Pavanture ſinguliere du pretendu 
accouchement de Lady Jeanne, que pr6ſumant que vous 
Etiez chargé de chercher des preuves pour le conſtater, 

il vous ayoit ſemble occupe d'en appliquer toutes les 

circonſtances à ſon ami La Marre; et que m&me ayant 

Et6 dEcancerte par la repreſentation des fauſſes lettres de 

oe La Marre qui faiſoient mention de ſon voyage:diltalls 

et de Naples, il avoit inſiſtéè à dire qu'elles pouvoient 5 
trés bien Etres de lui, quoiqu'il neut jamais voyage en 
Italie, mais que la mention de ce vdyage de Naples Etoit 
une expreſſion allegorique pour faire entendre qu'il avoit 

ç par le remede Anti venerien, parce qu en France 

on deſigne la Mal Venerien, par Mal. de Naplef do on 
pretend qu'il y eſt venũ, et qu'on apelle voyage de Napier, 


7 


Vabſence nëceſſaire pour sen fairè guerir. 
Toutes les abſurdités de ſa converſation vous firent 
croire, comme à moi, qu'il ſeroit bon de fixer le recit 
fabuleux de l' imagination de cet homme aàvide de choſes 
ſingulieres; mais M. D'Outremont nous fit ſentir, que 
ce ſeroit preſque manquer de reſpect à la juſtice, que de 
pourſuĩivre un temoin dont le temoignage ſeroit con- 
tredit non ſeulement par ſes: propres circonſtancèẽs 
mais par le temoignage contraire de la veuve de La 
Marre qui / dloighoit-; toute idée de vrayſemblance 
que ſon Mary eũt été, ou pt} Etre l' accoucheur de 
Lady Jeanne; par la preuve évidente de la fauſſete 
des quatre lettres à lui attributes; par tous les faits ſans 
nombre excluſiſs de la poſſibilite de llaccouchement; et 
encore plus par la certitude moralle que nous avions de 
conſtater par Vinterrogatoire du Chevalier Stewart, que 
Pierre La Marre, ami de Menager, mẽtoit point celui 
qu'on prẽtendoiĩt avoir ẽtẽ l'accoucheur de Lady Jeanne; 
Nous Feitmes, en effect; cette certitude par les reponſes 
du Chevalier Stewart, qui ſurent à nos yeux autant des 
= menſonges groſſiers, mais excluſifs de l'ami de Menager 
= pour \Paccoucheur en. queſtion, et nous nous corifir- 
1 mames dans {opinions de Mr. D'Outremont pour ne 
1 plus penſer Wle faire entend re. JE) F 1 
5 „Qui aurait jamais pu prévoir que cette deliberation: 
fs priſe par conſeil, par amour de la verité, et par reſpect 
e | | | | | \ pour 


— 
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pour la Juſtice, eut pt donner lieu contre vous Mon- | 
ſieur, à une conjecture injurieuſe et caloninieuſe, et en- 
core plus, qu'elle eut pd etre Econtee et ſuivie de ſuc- 
ces ? mais je me livre bien inutilement à mes reflex ions, 
Paffaire eſt jugèe; Il faut reſpecter en ſilence les juge- 
ments contre leſqueles la loi n'ouyre point de voir de re- 
tours, et cette ouverture de ecour entre nous n 7 chargers 
rien. 

Oubliez donc, Monſieur, Fivjure et ben qui a 
confondu toutes nos eſperances Ce n *'eſt certainement 
pas vous qui avez, rien perdu dans Peſtime des gens d' ho- 
neur; pendant tout le cours de la pourſuite de cet impor- 
rant et memorable procés, vous conſerverez toujours leur 
temqgignage avec celui de votre conſcience. Je peux 
meme dire que $'il Etoit quelque fois poſſible de manquer 
Par excés de delicateſſe, vouz auriez, peutEtre à vous re- 
procher d'avoir trop pris de precautions pour ne pas en- 
courir 'apparence mme du ſoufcoan. 
fe fais mille reſpectueux complimens 3 Mr. votre ſrere 
et 5 tous ves amis dont le ſouvenir ne me rapelle que 
P honnꝭ tet et ja candeur qui mꝰ ont inſpirs pour la vie . 
ae et Peſtime avec leſquels j je nie 
733 Monſieur, 5 N 
| Votre tres humble et tr6s i cri rn 1 5 
5 (Signs) DANJOU. 


Receve les remercimens et les complimens bien fins 
Ceres de toute m4 famille. 15% | 
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we es Monſieur; le Wet Bont vous n be: | 
12 nore,' par laqu' elle j je vois que vous Etes arrive à Lo 
dres en bonne ſanté. Le ſejour- trop court que vous avez 
fait à Paris, et les entretiens que nous y avons eù, ont 
renouvell& mes regrets et ranimẽ ma ſenſibilitẽ ſur Pevene- 
ment fatal de la cauſe que nous avions defendu avec tant 
de conflance: à la premiere nouvelle que Jen' recus dans 
le tems, jben fus ſaiſi d'ẽtonnement, ſans pouvoir com- - 
prendre les motifs qui ont pi determiner un tribunal fi 
reſpectable, et ce que vous m 'en aver _ bl retry _ 
nus de ma ſurpriſQ. p 
Tous les faits qui ont Ete Ectaircia dans P inftru@ion de 
cette grande affaire, ont tellement multiptte les preuves 
de la A opofition d'etat dont il s'agiſſoit, quit eſt impoſſi- 
ble que leur reunion nentraine'la conviction de tout eſprit 
raiſonable et attentif. La multiplicité de ces preuves, et 
ta force quelles fe pretent mutuellement, eſt meme une 
eſpece de prodige, et devoit @tre une occaſion prétieuſe 
pour la juſtice de faire triompher la veritè. Toutes et 
chacune des circonſtanees qui ent preceds,' accompagne, 
et ſuivi te pretend accouchement de Lady Jeanne Doug- 
las en excluoient la poſſibilité, et en prouvoient la ſuppo- 
fition,”" avec tant d' evidence qu' avec erſte ſcrupule 
qu'on appretiat toutes ces inductions, ihn etoit pas 2 | 
ble qu'on n'en fut perſuade. 
Cette reflexion, Monſieur, dont je ſais penetré, me 
fait croire, qu'on ne peut attribuer la diſgrace que vous 
avez Eprouvee, qu' aux preventions injuſtes qu'on a pit 
prendre ſur le catactere de vos temoins, et ſur la nature 
des recherches et des demarches qui ont <Ete faites pour 
des produire; or e 'eſt-la ce qui m'afflige le plus. Quand 
je me rapelle, que j'ai été, ainſi que M. Danjou, confi- 
dent et confeil de toute la- conduite que vous avez te- 
nue, que neus avons pour ainfi dire guidé vos pas, et 
que lifant ſans ceſſe dans le fonds de votre penſce, nous 
n'y avons rien vii que de conforme aux ſentimens 
d honneur dont nous faiſons profeſſion ; Qgand je me 
rapelle, que & nous avions W chr eh reproche à à vous faire 
| | ; 1 C 'etoit 
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Vetoit peutẽtre de porter trop Join la delicateſſe ſcrupits 


ledſe qui'domine dans votre cl re, po 
pas touché de voir que la calenie veſt 
juſtice? 3 9 bl SHELUETEL IF 3 15 $32 
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joint à Pin- 


Dans une affaite de cette natufe, la reputation des 


perſonnes qui '6nt conduit nè peut manquer d' influet 
ſur b'opinlon des juges; nous avions feit choix pour 
entre- prendre et pourſuivre telle-ci des conſeils les plus 
Eclairés et les plus integres C eſt auſſi ce que vous avez 
principallement conſiderè dans les tẽmoins que vous avez 
produits; mais la confiance qui ,nait de la bonne 
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reputation des perſonnes he peut PEntendre jaſqu” à une 


nation &tratigere” oft elles ne ſont pas connués. On 
aura regarde comine ſuſpects des témoins qui font res 
conndis ici pour Etre irreprocktidbles;* et ad ecbntfafre on 
aura ajoute foi à d'autres produits par votre adverfaire 
qui n' en auroient meritè ici aucune. 


| Le Sr Menager par example, a fait des depoſitions abs 
ſurdes et romaneſques : Les premiers diſcours qu'il vous 


tintz àvoient fi peu de rapport au pretend accouche- 


ment de Lady Jeanne Douglas; et Etoient fi fabuleaux; 


que je fus le premier à vous dẽtourner de Vide que 


vous aviez de la faire entendre dans la procedure de la 

Tournelle du parlement; et les depoſitions qu'il a fait 
depuis ſont en effet dementies par toutes les preuves du 
proces; Seroit-il poſſible qu'on 8'y fut ar8te, et qu'on 


vous ait fait un reproche de n'avoir pas fait entendre ce 


témoin à la Tournelle ? Si tela eſt, je vous dois la juſ- 
tice de reconnoitre que c'eſt moi qui en ſuis la cauſe 
innocente, n'ayant ei d' autre motif en vous conſeillant 
de ne pas le faire entendre que le reſpect qu'on doit à 
la juſticez et fi ce temoin avoit etE connũ a Londres, 
comme il Veſt a Paris, ſa depoſition n'auroit pas pu y 
faire impreſſion. | 5 | n 

- Ceeſt donc, Monſieur, A eloigtiement des lieux -pue 
j'attribue la fatalitè du jugement que vous avez Eprouys, 
et qui auroit été tout different en France od la verité 
Etoit connite dans ſa ſource. Mais quoi qu'il en ſoit, 
nous, aufons toujours la ſatisfaction de nous rendre l'un 


à Vautre le temoignage d'une conduite irreprochable 


Si cette affaire Etoit à recommeneer, je ne pourrois 


m'aſſocier de conſeils plus ſages. que ceux que nous 


cheiſimes dans le tems, et vous, Monſieurs vous 
ee | Wn conduire 


areQere, pourrois-je'tetre- 
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|  conduire avec plus de droiture et d'honneur ; ainfi noi 


1 
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7 n'ayons point de reproche a nous faire, et jaurai tou- | 
. jours retire de cette correſpondence Pavantage de con- 
Þ noitre Phomme du monde qui merite le plus d'eſfime, 
* et à qui j'ai vous le plus ſincere attacheme. 
4 _ C'eſt avec ces ſentimens que je ſuis:pour la vie, 
(%%% ß ß]! 
. Votre tres humble et tres obeiſſant erviteurs, 
boo 0 5 (Signe) D'OUTREMONT. 
Agrees Monfieur les reſpectueux complimens de toute 
ma famille qui a été bien fach&e que le ſejour que vous 
avez fait dans cette ville ait et ſi court. | 
A Faris ce 3 Jan. 1717. 
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Mr LORD, We: Fe + 


1 HE nature and. ern of; the jt 
1 touched upon in the preceding letters, 
Fr imperceptibly led me into a Jonger diſcFuſſian : 
than I was..at faſt aware of: There is too much 
reaſon. to apprehend, that what has already been 
Rated will be felt as tedious z and I cannot hel 
Alſo regretting, chat the length. of the precedi 
parts of this inquiry precludes me from doing juf- 
| — ys yo oc ſome other TEE fo con- 
nected wit arguments. e by your 
2 at the; a * ENF nglas ae. 


attack 
TED it 


. which moſt rt . fee), Or 188 into the 
minute details of a cauſe, which, though the moſt 
curious, and the Jeaſt intricate, yet by the variety 
and luxuriance of its branches, is the moſt com- 
| 8 that exer was ppught before any human 
_ IriQUANAL, 8 
I have therefore ſelected: thoſe branches only 

: Which could be apprehended with the leaſt effort 
of thought, or labour of application: Some others 
of the ſame nature I have all along had in view, 
and as ſoon as I had arranged my ideas with regard 
to them, I meant that they ſhould ave 115 ſue- 

cellively Preſented th your: Lordſhip. * 
To 


0 


2 indiſpe enſi 
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o do juſtice to thoſe remaining branches of the 


3 and to your Lordſhip's reaſonings upon 
them, would, I find, lead into a longer detail, than 


| could, wl be comprefended withifi*the bounds of 
one, or perhaps two letters. Bel ides the atten- 


tion due to your Lordſhip's time, ſome degree of 
attention to my own, and to ſome material con- 
cerns which have a claim upon part of my time, 
—.— me to poſt pone the conſideration of various 
kene ularg tg a future period. e 
ted ef entering upon any diſciifion' 157 them 
115 preſe ent, „Tall il Aer e beg leave only' to hint 
at Fat of thoſe topics,” which remain as a fund 
of future correſpondence” with your Lordfhip. 
5 Ins of⸗ theſe 7: manning” topics, * Which, on ace. 
count of its importance well deſerves to be diſcuf- 
Ted; relates to the proofs of Lady June Douglas's | 
refideiice AT Godefr9i's in uly 1748, at the time of 
the afferted delivery in the houſe df L? Brun. In 
the courſe of this branch of the cauſe; I Thall have 
occation' to ſhew,” that the principles adopted by 
von ur Lfdſhip, in reuſoning upon the a application of: - 
the kippdſed* ahd' Foie refed Warts under the article of 
Mena er's evidene: would, "when applied to the 
Bibhifhed and indi putable fans," which ſtand as the 
baſis of the argüments for proving the reſidence at 
4 Oefrol gon the roth' of; July 1748; have led to a 
\clear | = deciſive concluſion as bo the Whole meritg 
'of chſt gent cbnteſt, l de; do nne 
FO 4; feeond' Place, T call beg leave to kewind 


— 


Jour Lordſhip. of the aſtoniſhing ſuppoſition, to. 


Which you were obliged to reſort, fo ſupporting 
the MENG and credit of Helen Hewit; a 1 0 958 18 
neceffary to the defendant. orf Je 

You. ed, that her peyury*in one palpable 


inſtance could net be Gente, if t Was true, that 


Fc Jane Dongla#an@ſhe had made an excurſion 
rom Paris to o Legales in Summer 1748: The 
. es truth - 


/ 


- | a+ ot 
truth of that fact was ſo firmly eſtabliſned by e 

depoſition. of Madame Elainville, WhO lodged 1 in 
the ſame houſe with them at Paris, and who went 
in the coach. with them to, and from Ferſailles, and 
dined with, them there, and by the depoſitions. of 
ſeven other: witneſſes, that there was no other re- 
ſource left, but that which your Lordſhip ventured 
to. employ,” when you had recourſe to the bold 
attempt of diſcrediting the whole of theſe, witneſ- 
ſes, by ſuppoſing without a ſhadow. of ey evidence, 

2 that all of them were peljured: „ ei 
Ther ſingle teſtimony of Mrs. ee o deeply 
intereſted in this conteſt, that ſhe could not, con- 
ſiſtently with her own ſafety, and the intereſt of 
the cauſe which ſhe ſupported; acknowledge: ;this 
fact of, the viſit to Verſailles; was bb. kan Lord- 
ſhip repreſented, as affording complete eydence of 
the truth; pure, and untainted. 4 
In the ſcales of juſtice ſuſtained; by. your, hands | 
2 this w woman's teſtimony (the moſt. unworthy. of, cre- 
dit, of any that perhaps ever appeared in a court of 
5 judicature),was: thus made to-optweigh the depoſi-- 
tions of eight perſous gf honeſt fame; ho. depoſ- 
ed from the heſt cauſe of: knowledge. 30 vg had no 
Intereſt, i in, this matter ; and againſt whom; there i is 

not in che: M hole extent of the proof any one cir- 
8 cumſtagce ef, imputation.—. This therefore is a ſub- 

ject which will Merit atull diſcuſſion, in ſame-future 

Leer. CC 

Another extraordinary 3 was made by | 
your Lordſhip, which will alſo be well entitled to a 
. toll conſideration. I allude ta that part of your 
argument, where, without any evidence, and with- 
out reſorting to that which.it was in your power to 


command from the other party, (who. 55 in their : 


poſſeſſion copies of the Tournelle depoſitions) you 
ventured. to ſuppoſe, and even to maintain, That 
Codefroi and * wiſe, and the famil 2 of Abel 
| with 


* 
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with. Malone Blainville, and others, bad, at the 
time of their examination in the Tournelle, given 
evidence different and inconſiſtent with that which 


a they afterwards gave, when examined under the 


commiſſion from' Britain: Here too there was a 
malignant inſmuation againſt the conduct of the 
cauſe on the part of the plaintiffs; for you pretend- 
ed to trace a variation of the plan of their evidence, 
after a certain period ; a ſuppoſition contrary to 
the fact, but ſupported by ſubtle and fallacious 
reaſonings, which, however, it is happily ſtill in 
my power to refute, not only by a detection of the 
fallacies, but by an eppes to the moſt authentie 
evideticei in writing. 
Theſe are the Principal articles which at preſent 
vecus tome as ſubjcQs of future examination; and 
in the edurſe of that inquiry, there may happen 
to be occaſionall y fome flight enimadverſions made 
upon the Expreſ ons and eolourings employed by 
ur Lordſhip in diſeuſſing ſeme of the inferior 
— of the eauſe: One inſtance of chis ſort, wor- 
thy of notice, relates to 4 ge e Lane 
and preffion which eſea m ip, 
en Wilen of the — of Me Afton? 
You faid 7557 had ehferyed from y jburnal, that 
ſuch a picture was drawn, but remarked; that it 
mud pot in the courſe of the cauſe bees produced ; 5 
+  Whence youconcluded, tllat it muſt have been pur- 
ſely concealed ;' and for this reaſon, Becauſe the 
picture would have ſhewn, that theres Was ne re- 
ſemblance between her and the defendant. After 
aſſumirig this mixed ſtate of facts and eonjectures, 
Lin which all was erronesus, excepting the fimple 
aàſſertion of a picture having been drawn) you' then 
took occaſion to give your erin Poe the 
great Torce and = of a-"proof of Tikene/s in 
queſtions bf this nature. This woriderfuil ſentiment 


L. e 


: _ (a very dangerous or one for "_ defendant's cauſe) 


wn "was 
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was puſhed indeed to a great length ; and the e 
preſſion made uſe of by your Lordſhip, that it 
would have been cauſe gagnee, if we could have 
proved a likeneſs between the defendant and the fa-, 
mily of Mignon, was too amazing and too extra- 
vagant not to be remembred, or to.be allowed to 
| pals on a future occaſion altogether. unobſerved. _ : - 
It was my intention, and my wiſh to have com- | 
prehended within the bounds of this Letter a full 
examination of all the preceding articles ; but as 
the conſiderations. already mentioned oblige me to 
alter that plan, it ſeems to me ſuitable on my part, 
while I make this apoleg gy for poſtponing a little 
be completion of this inquiry, that I ſhould give 
= your Lordſhip this general view of the remaining 
fund of inveſtigation ;.and that I ſhould add to it 
an aſſuranee, that the articles which I am now 
obliged to poſtpone ſhall be reſumed by me on a 
future oecaſion: I flatter myſelf, that the interval 
will be ſo ſhort, that your Lordſhip will have na 
5 70 to puts to me negligence or forgetful- 
neis. 


EBeſore this ennie f in our eee takes 
"ory I muſt beg your Lordſhip's indulgence, if 1 
Mould happen to. treſpaſs a little. upon your time, 
while I ſay, a few words with regard 10 my oun . 
tuation in this offair, and the motives which arigt- - 
ally impelled me to the troubleſome undertaking 
in which I have been engaged, and al ſo u ith regard 
tao the hardſhips and injuſtice with which the guar- 


dians to the Duke of Hamilton and myſelf in pat» 
tieular, have had to encounter, and the reaſons 
which have induced me thus particularly to addreſs 
myſelf to 8 mon the eee of thus 1 in · 
0 en 
vhs >, ths | 3 EE 
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THERE hes, my: Lacs in my opinion,” Kew 
FP which can juſtify a private man's troub- 
Hling the world with what relates to himſelf perſo- 
nally, and there is no ſubject ſo diffioult to write 
upon with any degree of propriety : Yet ſituations 
do ſometimes occur in life, here ſilence would be 
As blameable and i improper, as the impertinence of 
individuals, when they intrude: upon the public with 
a detail of their own private and frivolous con. 
The nature ef the occurrences which have unex- 
pectedly fallen to my ſhare; and which relate not 
to myſelf alone, will probably exempt me from 
any imputation of this-latter ſorrtrt. 
Without any tincture of that reſtleſs diſpoſition, 
which makes ſorne men ſo readily engage in ſeenes 
df contention, animoſity, or adventure, it has been 
my fate to be thus embarked, contrary to my 
 wiſhegor inclination”; and, after being once unwil- 

Jlingly engaged in a ſi tuation of the greateſt Fro 4 
. And icontention; it was no longer optional to me 
uit my ſtation, until the ſtorm was over! 4 9:1 
The firft- ſtep, o once taken, neceſſarily engageti 
me to proceed to the flnal concluſion, and by this 
means it has fallen to my lot, to paſs reh years 
of my life; in ſituations! full of agitation, dhich 

required more unremitted attention and anxiety, 


sthan uud eser have been with me a matter ff 


choice. Dit 2100) Skt 22% i fog: 
An Nthercontdiitbe * engage in an en- 
terprize, where, from the nature of the conteſt, it 
Was eaſy to foreſee, that, let my conduct be ever 
ſo blameleſs, I muſt neceſſarily draw upon; myſelf 
the rancour and animoſity of antagoniſts contend- 
1 e | ing 
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ing for the deepeſt ſtakes, and be expoſed to the 


violence of all the vindictive paſſions,” which gene- 


rally actuate the breaſts of intereſted adverſaries i in 
| controverſies of this nature. 

By the particular appointment of the father of bs 
preſent Duke of Hamilton, I was left one of the 
guardians to his infant children, and the affairs of 
that family were under the adminiſtration of the 
guardians at the time of Dee of Dongle 8 death 
in the year 1761. 

That event gave riſe to a cortutition for ſore 
: of the honours, and for all the wealth of the Doug- 
las family; one of the competitors was not named 


in the ſettlements but claimed under the deſcrip» 


tion of nephew to the Duke of Douglas, as ſon of 


Sir John Stewart and Lady Jane Douglas, the 


Duke's ſiſter: If the pedigree, thus ſet forth, was 
not founded in truth, it put an end to the preten- 
ſions of that claimant, and this, in many reſpects, 
would have produced material variations, with re- 


| gard to the nature of the claims, which both the 
young Duke of Hamilton, and his; brother Lord 


Douglas now Duke of Hamilton, would have had 
5 5 the ſucceſſion of the late Duke of Douglas. 
The extraordinary fact of Lady Jane Douglas's 
beach of two ſons at a birth, in the g; iſt year of 
er age in a foreign country, removed from the ob- 
ſer vation of friends or enemies, and attended with 
many peculiar and ſuſpicious circumſtances of con- 
duct, before, and aſter, as well as about the time of 
the delivery, had given riſe to many doubts and ſut- 


miſes very unfayourable to the truth! of this aſſert - 
ed event: Theſe were univerſally diffuſed over 


| Scotland, and were in particular known to wy 
2 one of the Duke of Hamilton's guardians. 

| In this ſituation, it will be allowed, even by We 

2 moſt prejudiced, that i it was natural for theſe guar- 

8 ene nay, that it was their duty, to make ſome 


enquiries 
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enquiries concerning this ſuſpected fact, in which 
th: intereſt of their pupils, the Duke of Hamilton, 

and Lord Douglas, as well as the honour of th 
Douglas family, the bead of which the Duke of 1 
milion now ts, were ſo deeply concerned. 

No enguiry could be made with propriety or ef- 

fect till the death of the Duke of Douglas: The 

Duke of Hamilton, though heir male of the Doug; 

las family, and entitled to ſucceed, at leaſt, to all 
the honours and dignities, which had been enyoy- 
ed by his own anceſtors in the Douglas line, had nei- 

| ther title nor intereſt, before the Duke of Douglas's 
death without heirs of his own body, to conteſt the 

Pretenſions of the children acknowledged by Lady 
Jane Douglas; neither was it practicable for him 
_ $0 have made an effectual ſcrutiny into this matter 
before the year 4562 for ag chere muſt; be ſame 
thread by which to conduct an enquiry, this thread 
never was given till after the death of the Duke of 
Douglas: That event made it neceſſary for the 
perſon claiming under the character of ſon of Lady 
| Jane Douglas, co make up his titles by the form of 


4 
« x 1 


hat is called in Scotland a ſervice as heir, in the 
courſe of which it became nexeſſary for his friends, 
particularly Sir John Stewart the father, and Mrs. 
Hewit, to ſpecify the time and place of the clai- 
-mant's birth, with the names of perſons preſent, 
e 
It was upon occaſion of this ſerviee, that the time, 
place and circumſtances of the Defendant's birth 
were for the firſt time diſcloſed to the public, and 
at the ſame time were produced the forged letters 
of the perſons ſaid'to have delivered Lady Jane, and 
| found in her cabinet, and although the authenticity 
of them was by ſome ſuſpected, yet it was not till a 
_. conſiderable! time afterwards, that the compleat 
conviEtion of theſe letters being uu . — 
F1 | | | Olin 
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Joh Stewart himſelf, was attained: It is certain 


however, that with many difoerning perfons the” 
proofs attempted at the ſervice; inſtedd of dirfit- 


niſhing, ſerve only to increaſe the fuſpicions. 


tion with the guardiatis of the Diike of Hamilton, 
in what manner to make this eſſential enquiry. = 
The point of the greateſt difficulty as it appear- 


prope to be truſted with a commiſſion of ſuch im- 


It became therefore a matter of ſerious defibera-' 


ed td theſe guardians, was, to find out a perſon 


portanee: One, whoſe proceedings and report might 
give to the world, and to the guardians themſelves, 


à reliance on the reſult of his enquiries, whoſe ſitu- 


-— 


ation and character might remove all fufpicton of 
any thing irtiproper; who would be equally reſpon- 
fible with themſelves, for every ſtep of his conduct, 
and who could embark the guardians, in no mea- 
fare, of which he muſt not ſhare the dangers 


and difficulties, as much at leaſt as they them- 


ſelves. _ | | as 
From the ſituation of the other guardians, it was 


not to be expected that any of them would devote 


themſelves to ſuch an enquity : It was alfo, on many 


accounts, very inconvenient to me: But at t 
ſame time it was found ſo difficult to fix upon a 


proper perſon to undertake it, that at laſt, after due 


_ dehberation, the requeſt of the other guardians, ſup- 


ported and enforced” by that of the perſon then at 


the head of the family, as mother of the young 


It was ne ce, that 
this requeſt was made to me, on the part of thoſe 
from whom it came; becauſe they were gr. 


Duke of Hamilton, made the hard lot of undertak- 
ing this'tafk fall upon me alone. 


— 39 * 


t without concern and reluctance, that 


that it was, in the firſt place, aſking me to ſacrifice 
for fome time at leaft, my other purfuits and proſ- 


* 
as 


pects in Britain; and if the diſcoveries ſnould give 
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taking. 
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The conſequence was, that, without any ſtipula- 


Amongſt the number of thoſe to whom the re- 


wo * 


queſt made to me by the other guardians, and the 


Intention of my expedition to France, were com 


WHunieated, were the late Mr. Yorke, and the pre- 


ſent Solicitor General Mr. Wedderburn, both of 


> 


[ 19 1 
whom hi :ahly applauded the meaſure : They knew 
particularly upon what ground; and with whatequis 
table and proper views, of aſcertaining the truth, 


whether favourable: to the one party or the other, 
I entered upon this piece of duty: This fact, yout | 


Lordſhip had occaſion to hear from themſelves at 
the bar of the Houſe of Lords 
The only lights which I con with me to 
France, for aſſiſting me in the whole of the inveſti- 
gations relative to the Delivery, were the date of 
the event, and the names of Pier la Marr and Mas 
dame le Brun. little thought at that time, that 
theſe were imaginary perſons, as Sir John Stewart 
and Mrs. Hewit had: recently given theſe names, 
and had aſſigned a diſtinct function to each, it 


ſeemed to me almoſt incredible, that they would 


have had the effrotery to name Enn who had 
never exiſted. 2 


Alt that time 1 ſo much upon the fact: | 
lity of diſcovering theſe eſſential perſons La Mare 
and Le Brun, or ſome of their family, or connecti- 
ons, by whoſe: means -I'might in a ſhort ſpace'of 


time be well informed of the truth or falſchood'of 
the facts in queſtion, that I ſet out on this expedi⸗ 
tion, in ſome reſpects, very ill provided for the un- 
expected ſcenes, which afterwards preſented them 
ſelves to me in France. 

It was my firſt — beyond the limits of 
this iſland, and your Lordſhip will perhaps be ſur- 


priſed to hear, that this inveſtigation, to which the 


adverſe party have endeavoured to give the appear- 


ance of a deep- laid ſcheme for rearingi up a fictiti- 
ous plan of evidence in France, was undertaken. by 


one, who at that time had not a fingle acquaintance 
at Paris,. Who carried out with him no letters 


of recommendation to any perſon that could aſ- 


ſiſt him who was then poſſeſſed of , very Jittle 
knowlege or experience of the French language 
| to: 
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For Sonvetfitjon=and who did not carry along with 
him from Britain any perſon to aſſiſt W in this 
buſineſs. 

After ſome months ſpent at Paris i in fruitlefs 
ſearches for thoſe ideal perſons, Le Brun and La 

, I was on the point of returning to Britain, 

and had communicated that intention to the Ducheſs 
of Hamilton and others, when ſome diſcoveries were 

made of facts important both in themſelves, and on 


account of their gradually conducting to the know= 


lege of additional facts totally ineonſiſtent with any 
notion of the truth of Lady Jane's delivery: In this 
light they appeared not only to me, but to the 
moſt eminent counſel in France, conſulted by me 
upon that occaſion. - The ſteps and plan of con- 
Juct adviſed by theſe counſel, and approved of by 
ſame of the moſt eminent counſel i in England and 
Scotland, produced the neceſſity of my making a 
much longer ſtay abroad than I had any idea of at 
the commencement of this affair; and as my con- 
tinuance was alſo earneſtly requefted by the other 
guardians, I could not decline it without acting 
contrary to the duty I owed to them and- to our 
pupils; nor was it poſſible for me to abandon what 
then appeared to me in ſuch ſtrong ore to be 
the cauſe of truth itſelf, 
Thus have I given to your Lordſhi 5 a true and 
ſumple account of the riſe and progreſs of my firſt 
expedition to France, of the motives which induced 
the Duke of Hamilton's guardians to make this en- 
quiry, and of mine for complying with their re- 
queſt; in all which, you will find nothing unnatu- 
ral, or improper : On the contrary, I am perſuaded, 
| that, ſo far at leaſt, you muſt approve the conduet 
of theſe guardians, and cannot cenſure mine: 
Why then, my Lord, did you abſtain from do- 
ing 1 5 at EINE to "ow e end * 
en 8 


nd a (Hon Lender on kat trek aid 


Fall 
bleneſs of the meaſures adopted by the Duke of 
Hamilton's guardians in making enquiry! inte this 


matter ? And wh did your Lore wy ſuffer to paſs, 
without reprehenſion; the illiberal unjuſt: attacks 


made by the 3 party, in their 


pers and in Their pleadings when they painted in 


the! falſeſt cdlours the degns arid Conduct of che 


Duke of Hannig fam. of His/ guardians and! 


of myſelf i in particular, as puffainga Ukabelical and 


deep laid ſcheme for depr iving Mr. Deyglas of this! 


molt valuable "rights; ard for rearing dp by che 


corruption of witneſſes, a falſe and Aictitiogs proof 
agalnſt the evidenbe eff his birth" .. 
it will not eafſih be believed that your E. Srdlbtp. 

poſſeſfed of iſo muh enpelience and ſo grear abili- 


ties, could have been the the dupe of theſe falſe and 
malignant ſuggeſtions ? It cbufd hardly eſcapeyour” 
obſervation, 1525 HNibbral invective is One of the 


afuad'expedients employed onthe fide off 
aid is IA br never reſorted to by the adfoch leb 
k, - ho he "Fo , Trermmfforns 30 Ji} 57371 TOTO, , 84 
| Sims F io A, ed H ore i 1 1 
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Hamiſtönsg guirdiafis zrraigned,” it mig bt h Toh 
curre d to your Lordſhip, that they c fot IR 
bly” 88 830 2 0 ölen ste, but e 


Sb theit fide; for y miſt have felt t e 
cCattied on By 0 arckants ought to'be"yiewed under 
; a very" Wine ent afpeR, From: that carried on'by's 


dan che maritigernent of His owp'affillrs;” whete 
; Re is erfonally eoficerhed in. the an 101, 
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ln this o@cafbir ie neten 1 (he withar more! 
jealous eye, i Let prof conduct: A perfor, deep- 
oyn gau may be fuppoſed un- 

der the influence of . He «5 | 
not fo likely to form a cootab&itpbiafled judgm 
and if his principles are not of the pureſt nature, . 
paſſions and his views of intereſt may peſſihly tempt 


him to depart from the paths of integrity, and even 
ſuggeſt 10 hin the wicked and infamous expedient 


of in falſe proof, by the eee wit⸗ 
ne S 21104317 Ans 211 4 & 2366 95 Wii, 2 
But the fame motives,/whiehin that caſe autho⸗ 


riſe ſuch ſuſpicions: could hot in this haye an exiſt- 


ence, : The guardians of dhe Duke of Hamilton 
could. not reap any profit to themſelveg by the ſyc- = 
eels of theis pupil had they afliſted HI te aan 


all the nls the late Duet ef Donglas#:, : 5 


Theſe guardians gave it erg ps: and attention 'to 
o% Dyke of. {Hamilton's 2 at either ſa- 

lary, appointment or enoNimient 2 any ſorx : They 
bad ſufficient merit with the Duke of Hamilton's | 
Family on account of the trouble they took, and 


the attention they gave, to the management of his- 
Foe and of the eſtates left to him by his an- 


Fons 
Or | 4 9 f 
. F 4 þ 42 $5 * 0 2 Ag * p; : 4 A pt 1 4 * woe 4 : 8 
Rh at if there Was juſt rea 
3 -& 4 8 „ 1 - 434. VP 1 I * & l 1 * , 2 4 44 f 
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at, | PR the lon of ke 
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Oo heals hls ion to ſeek for ad- 


rit,. by endeayouring, Without Jult cauſe : 


. to.prove 155 contrary. :: 
1 70 f 


im to be a pe 08 
b WT he proof E b tended with i infinite 
trouble, and perh « riſk to — 9 and be pro- 


ductive of mu "animoſity and raneour, the bad 


effects of which they might have occaſion to feel, 


without any proſpett of perſonal benefit, even from. | 
Was 


5 the ſucceſs of the — 


BY: 0 . 

Was this a ſituation; my Lord, ſack: as om 
have tempted any man,, or ſet of men, to engage in 
an unjuſt undertaking? 

Theſe are not the principles on W manki nd 
a; your Lordſhip knows, that men in general are 
too much attached to their own intereſt, to their 
eaſe and their quiet, to put all theſe to evident ha- 
zard, without any object of intereſt or of paſſion to 
incite them, and at the ſame, time without being 
prompted by any call of duty. 

I᷑: is therefore a ſuppoſition altogether prepoſte- 
rous and abſurd, to imagine, that any, guardians, 
vVvho generouſly expoſe themſelves to theſe hazards, 

could enter upon or perſiſt in ſuch an undertaking, 

without the moſt real conviction, that their duty 
and the intereſts of truth required it of them; or 
that they could be induced to proſecute it them- 

— or to * others who did | fa it, 


5 


ad lf f from the imputations. which 
were directly made or indirectly inſinuate againſt | 
our intentions and conduci in this cauſe ; be W 
eſtabliſhed, characters of the perſons. thus unjul ly 
and ſeandalouſly, attacked, ought, wherever. they 
are known, to afford a ſufficient refutation of e every 
calumny cf this nature, and at the ſame time to 
render thoſe who thus baſely traduce ey objedts 
either of contempt or of bee 

Without tranſgreſſing e of priety or 
5 * Lmay venture to af ne 1 (Sy. im 

proper deſigns, or plan of conduct, had been. as 
ceſſary to de Bene of Hamilton's * 


_ oduſe; — ng were men incapab e of of md 5 


tdting: or ing any ſuch inquitous Lie 
and further I may be Allowed to add, that i 
a Mk of . they w ld have. made 


choice 


: had n no ſuch fortrels to reſort t e 
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Ates r another perſon thin kik for Tang 
fuch deſigns into execution. on 
But as no man, nor ſet of men, be their du 
ever fo. laudable or free from blame, can be ſecure 
againft the attempts of malice and defamation; 1 


hold it to be proper, on the part of thoſe who are 


thus attacked, not to defend themſelves merely by 
an appeal to their characters, nor to make uſe of 
their general reputation as a ſufficient entrenchment; 
It is more honourable to meet their antagoniſts in 
the open field, with the fame readineſs as 1 mw 
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IP jc Yeallowed; thit Sther the hang dfaky 


Dake of Hamilton, or the perſons they entruſted 


with the conduct of the cauſe, were poſſeſſed of any 


Fe. of common underſtanding, they could not 


il to perceive, that it was a thing totally impoſſi- 
ble, ever to rear up a mo proof capable of an- 
nihilating the true falls belonging to Lady Jane 
Douglas's delivery, if that aſſerted event er | 
had a.real exifterice.” 752 30 39 20152109 Jo 35645 | 
ry and peri tines ſhewn, that it is very 
poſſible for impoſtures to ſuceeed, by reaſon of the 
extreme difficulty with which the oppoſite party has 
to encounter, on whom the burden of proving the 


negative propoſition les; but no inſtance can be 


Thewn.of anyſatisfactory or ſucceſsful proof brought 
of the Jalſehood of a en ie bireh.” e e 44 
lte 34 10 Std Impdſture 


Is * N 
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| bon 


K air of truth, fo refills put on as to 0 de- » 
tection; but to endeavour to prove that to be an 
impoſture, which really Was a true fag, muſt be the. 
- moſt: e and ihamaſt fruitleſs of all poſlible at- 
tempts. {5 N I $3; 
- 0 the ſuppoſition of a wax proxmancy and real 45 
tivery, by what mans can they be diſproved, or 
how: is it "poſſible to:deprive ſuch events of the reali- 
ty and circumſtances truly belonging to them? But 
the moſt hopeleſs and abſurd of all poſfible at tempts, 
would be that of diſproving and annihilating the 
truth of a real delivery, by the inferencesarifing from 
a wide extended chain of circumſtances; for if ſuch 
circumſtantial proof is raiſed upon a falſe foundati- 
on, the greater the ſuperſtructure is, and the more 
various the branches of. evidence are, the more 
 ceafily:will the whole fabric be overturned. 
In an affair which depends on the direct. ie 
ny of two or three witneſſes, it may indeed happen, 
that the truth of a fact may be diſguiſed or ſup- 
preſſed by their, falſe teſtimony; but he who 
grounds his cauſe upon a circumſtantial proof, con: 
ſiſting of various branches, and comprehending, a 
variety of ſeparate and independent proofs, eſta- 
bliſhed by circumſtances and by witneſſes uncon- 
nected with each other, muſt be very confident in- 
deed of the truth and juſtice of that cauſe. —Wit- 
neſſes may be corrupted, but circumſtances can- 
not; nor are they ſo pliant as the memories or N 
poſitions of men. | 
From theſe conſiderations, a proof by- circum- 
ſtances, ſo incapable of being perverted,/ and ſo lia- 
bla to detection if falſe, has ever beem allowed to 
be not only the moſt free from ſuſpicion, but the 
beſt ſuited for affording to the mind of man the 
ſureſt indications of the truth; indications far more 
7 eee 0 ſatisfactory than can ariſe from the 
| | poſitive 
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1 teſtimony of a few witneſſes liable to error 
or ſeduftion. | | 


In other cauſes, I hee heard that this uſed to be 


a favourite topic with your Lordſhip; in this 1 
know, that your efforts were employed in diminiſh- 
ing. the force and quthority of a circumſtantial 


A momen t's reflection ought to have ininbedyous | 
Lordſhip, that even ſuppoſing me to have the moſt 


.-  - depraved heart, capable of attempting a falſe proof, 
for the purpoſe of depriving others of their moſt 
valuable rights, ſtill, if you allowed to me any 1. 


ee of underſtanding, the manifeſt impaſſibility of 
feed cceeding in ſuch a plan, eſpecially by the means 
of circumſtantia evidence, muſt have ou a een 
ſecurity againſt my attempting it. 

For inſtance, when I ſet about proving t the un- 
exiſtence of Madame Le Bran and of Pier La Marr ; 
or proving, that on the 10th of July, 1948, Lady 
Jane was in the houſe of Godefroi; or applying to 
Sir John Stewart and Lady Jane the circu | 


attending the Enlevements of the children of Mr enen b 


and Samy; 1 could not fail to perceive, how eaſy à 


matter it would be for the other party to overturn 
the whole of this fabrie, if they had truth on their | 


fide. 


"2 - In the fir place, Lhadp eafon to expect, that Sir | 


ohn Stewart himſelf, when thus attacked, would 
ave acted a zreeable to * natural and neceſſary 


feelings of an innocent man, jealous of his konour, | 


repairing inſtantly to Paris ; His reputation and 


5 intereſt, the intereſt df the perſon he called his ſon, 
and l the pleaſure of revenge againſt thoſe who had 


Impeached his own honour, Were ſuch irreſiſtible 
motives to his undertaking this journey, that from 
the beginning I marked it down as certain, that Sir 
John Stewart, if Ir Gris would infallibly ow 


me to Paris,” i 
| Oo et „ The” 


| 1 


4 167 J 
4 was as perſuaded, that tno difficulty or inconveni- 
ence, teal of imaginary; nothing but a conſciouſneſs 
of hd could ever poſſibly'deter him from meeting 
an counteracting me in France : It was obvious, 
how eaſy it would'have been for him, when on the 
ſpot, to overthrow, by one or two ſimple facts on 
Bis part, any given number of prqofs accumulated 
on mine, if falſe, or erroneaus : He. would imme- 
- diate] have pointed out the houſe at Faris where 
55 wy Za; ane was delrvered, and where ſhe was 
he igt of July, 1748. This too muſt neceſ- 
g fury have ta the-diſcovery of Madame Le Brun 
75 d Ber daugh ery the ſuppoſed” witneffes to the de- 
very y. and to cb oy other eſſential circumftances. 
Thus at once would have been overthroun all my 
viſionary proofs of the uon exiſtence of Le Brun; as 
well as of the reſidenice atGogefror's on the roth at 
July, and various other eircumſtances, from vthich l 
nad attempteꝗ to prove the falſhood of the delivery. 
While this alarming hazard'muft' have been con- 
ſtantly in my view, muſt it not, on the other hand, 
have been a conlider able. incitement to Sir John 
Stewart's journey to Paris, that he had it in his 
Power ſo eaſily to cover me with ſhame and con- 
Fuſton, both on recount of thefolly and the! E nieaiy 
of my attempt e if 
_ Secondly, I muft have foroſeens ahat e even if Sr 
John did not think proper to come to Paris himſelf 
he and Mrs. Hewit, would be able to ſupply their 
friends who came thete with ſuch information as 
would certainly lead tothediſcovery of the facts and 
575 eſſential to their cauſe, and ſuch Ne 
caſily overthrow any falſe ſyſtem of mine. 
In Independent of theſe advantages e 8 Je — 1 i bythe 
5 other party, 1 muſt have been | 


ik my ſyſtem was faunded on falſehood; that] in the "hop of 


courſe of the anxious inveſtigations of both parties, 


ſfome fact or circumſtance would certainly come | 
: | = out 
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out, fliers to l dee fallacy or. Saving on 


my part; for if Le Brun and La Marre were real 


perſons concerried in this affair, how was, it poſſible 


for me ever to ſucceed in a proof of their non- exi- 
fence ? Could I expect to annibilate them, and all 
their Relations, Friends, and Acquaintance, and 
every writing, record, or paper, that made FAA 
5 of them, or of their place of reſidence? 


In the ſame manner wa sLexpoſed to certain de- 
tection of the falſehood; if without juſt grounds 1 
had ſuppoſed, or endeavoured to prove, that Lady 
Jane never had been delivered, and that ſhe had re- 
ſided at Godefror s on the loth of July i 748. Such 
ſuppoſition, is falſe, admitted of eaſy detection, by 
any tolerable proof of a different houſe where ſhe 


then really was, or by the teſtimony of any perſon 
of character, who might haye happened to ſee her 
or her family immediately after the delivery in ano- 
ther houſe; or by the firſt nurſes of the children, or 


thoſe who ſaw theſe: children recently. after their 
birth, or had ſeen the accoucheur viſiting Lady 
Jane; all or moſt of hom would probably have 
been able to refer to circumſtances ſufficient for 
eſtabliſhing the authenticity of the facts and dates. 


Theſe, with a variety of other particulars. inſeperg- 


ble from: a real delivery, afforded moſt certain 
means of — N hypqthobs of an, if 5 
founded: in truln. I br ä 

All che arguments about: the, Re AK % 
Eden were in the ſame manner liable to be 
expoſed by: a diſcovery of che real penis ho | 
carried. off the children of Manon and Saury, or hy 
- ſuch a-proof of Lady Jane's delivery, or Non 
in other reſpects, as made the circumſtances of 
- theſe eb _ incppheatie 40. her and her 
ee ; | ' FE 37% 17 Ac 35 
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The fame reaſoning may Wick! ſimilar force be 


applied to various other parts of the Proof brought 
ON the part of the plaintiffs. nk. 


Is there a man bold enough 18 have entered ” 


upon, or to have continued in the proſecution of a 


ſyſtem of this ſort, expoſed to ſuch a variety af 


hazards, if he were not actuated by the ſtrongeſt 
conviction, that truth and juſtice were an his ſide; 


and if he were not conſcious, that his real ſecurity, 


as well as his only hopes of ſucceſs, amidſt fo many 
| ſarrovading dangers, muſt proceed from the firm 
ſupporr of 1 integrity and truth ? Eons 
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Br 1 and 4 Pros in 8 of i the Conduft en 1 
_ the Part . the Duke of Hamilton 5 Guardians: eg 


£ FROM the EO * the conteſt, and from the 5 
facts, and obſervations which have now been ſtated, 
ſeveral reflectiong obviouſly preſent themſelves. in 
the firſt place, it muſt be owned, that neither I, 
nor the other guardians of the Duke of Hamilton, 


are intitled to much merit on account of the inte- 


grity and propriety of our intentions and conduct 
in the. courſe of this affair; ſince it has been ſhewn, | 


that there was no temptation, no motive of inte- 
eſt or paſſion to incite us to depart from the 


ths of reftitude ; ; and further, becauſe it muſt 
fe been ſo clear and obvious to us, that any 
ſcheme of rearing up a falſe proof, eſpecially by 
circumſtantial evide nce, Was a thing totally im- 
5 practicable. . 


1 candour ee FR ante; reflection. 
8 equally obvious and juſt, ſhould alſo be applied, to 


5 Nl That ſince it was lo evident that no ſcheme of 


a falſe 
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8: falſe proof could ſſibly ſucceed, . ad that there 
Was no e or us to make any! ſuch \ Wicked 
attempt, every pre ſumption in fayonr of the recli- 


tude of the here ought to haye Some 10 


Our aid in ju, dging upon this caſe, _ 


Judges endowed with giſcernment and impartia- 


lit, » onght! not raſhly to have preſumed, that in the 
- commencement, or. during the 0 of the 
1 


Neither ought it raſhly to have | Cm 
that, in ſuch El Mel men N e . 1 
characters, and enjoying conſideration in 115 mails 


2 


5 I | or the ae, e ans, did, or 
done, any 6 ing BY was unfair: 


. 


could be ſo void of ſenſe and of honour, as to for- 
feit that coꝑſidęration ang chargQer, by iniquitous 
practices in ſupport of wicked and impracticable 
ſchemes, in the ſuccets of which they could have 
had no intereſt. 


It was yqur duty, my Lord, to have ſtated ful- 


Iy and fairly both my fituation and that of the 
other guardians of the Duke of Hamm in this 
matter, to have excited the attention o 


the other 
ble Lords to it in 4 particular manger, and to 


N 
way declared that by the rules of reaſon and of 
* candour, as well as By thoſe of law, every pre- 
ſumption in this caſe was in favour oft 
of theſe guardians, 5 regard i to their intentions 
. and conduct. 


the 1 integrity 


It was your gut 7 1 have obſerved, that this 
reſumption was fo rongly founded in the in. —2 


P of the thing, that nothing but the moſt direct 
a. clear, nd convincing evidence of corruption 
Vitneſſes, or of improper conduct on my part coul d 


be admiſſible, or deſerve to be liſtened to. 
If the matter had been brought to this iſſue : 1 it 


gught to have been, and if inſtead of havi 
combat with conjectures and inſinuations de Is 
12 of truth, and unconnected with preciſe fat 8, any 


poin ted 


9 


5 ae or words that 


N D 
9 


pointod chinge of- corrupt 8 * 4 * _ 5 


againſt me, the falſehood or frivolity of ſuch 
acculs ation would ſoon have. been, made 3 
| Many 1 inveterate enemies I had raiſed to ter 
by 1 this conteſt, and by obeying-a call of duty in 
1 ertaking a taſk, otherwiſe. iſagreeable to my: 
f ; If therefore there had been a -poſibility of. 
1 a An e with e to the red bern 


| have e de e ION 7 — t theſe 
_ diſpoſitions on the part of m 
the rancour and mal nity, with Whi 


ſued every trivial, or ſeemingly A circum: 


ſtance that could afford them any hopes of being 
Able to involve me. 


They went ſo far as toemploy ſpies, ſome of 


CL” 3 


them Bagel in the Ty, houſes: ue the witneſſes : 


They inveſtigated and led N s not only of the 
Irapt from myſelf, but 
Extended their enquiries and 5 25 even to the 


idle converſations of the ſervants that attended me 
Yet with all this ardent zeal to diſcover matter of 


Feproach againft me, and with al the 1 . 5 
which! Your? Lordſhip procured & "© bem. in 
Fauſe, by the clauſe * ib ge in he je bY 

ment upon the pre] ien appeal, in my ſeguence 


of which, Ju Jonrnpl: apd memorandums, and the 


pt confidential papers kept for private uſe were 
laid open to the defendants, there has not been diſ- 
© covered the maſt diſtant appearance of improper 

8 duct with any of the witnelles, nor any thing 


eget: 


; any thing in the whole courſe of this affair unfit to 
oe the hight, Irejoice, my Lord, at the pains that 


FFF have U 
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that my warmelt 1 friends ever could ave reaſon o 


Conſcious of having 1 1 ngr done 
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have Bech taken, to make maniſeſt the whate' pro- 


greſs of my conduct: It gives double force to 177 


defiance which I now give to your Lordſhip 


to all mankind, to give a ſſngle inſtance f bby 


thing repreherſible in my conduct with the wit- _ 
neſſes, or of any attempt, either by pecuniary mo- 
tives, favour, reward, or promiſe of any ſort, to. 
pervert the truth, in any refpe& whatever, 


- Beſides the evidence ariſing from all theſe proofs 


and preſumptjons, J might with ſafety appeal to 
another teſt of my conduct, and foregoing other 
a advantages might even agree; that this teſt ſhould | 
Sl itſelf be decifive, I mean, the opinion enter- _. 
tained, and the reports made upon this ſubject; ei- 
ther by the general voice of Pm, and the perſons 
of the greateſt conſideration there, or by the voice 
of the moſt reſpectable Britiſh ſubjects, who hap- 


pened to be at Faris during the whole, or any Part 


of the period of this conteſt, 


If the prevailing opinion of F rench and Britiſh 


at Paris was ſo much in favour of the plaintiffs and 
theit conduct, it muſt be imputed to ſomething elſe 
than the effect of any recommendations from Bri- 


tain to France, either for aſſiſting me perſonally, 


or the cauſe which I eſpouled : For it is a fact, 
perhaps not unknown 10 your "Lordſhip, that whilſt 1 
ventured upon this enquiry and proof, without the 
benefit of any aid, ot recommendation from Bri- 


tain, the party I bad to encounter with, enjoyed 
that aid in an eminent degree: 7 bey had the Gove 


of muſt powerful "recommendations from Britain, ſuch 


as'gave them an advantage, ſeldom enjoyed, during 5 


the dependance of Aa ule, by the one Sarah over 
the other. 


Of all the 88 with W to my bddet | 


while abroad, none could be more ſatisfaclory to 
the public, nor to me more honourable an agree- 
able in every A than the teſtimony g iven in 


the 


\ 


UT Houſe of Lords, n 3 occabngk by 
the truly noble peer of the firſtrank and eſtimation 
in Britain. It proceeded from One, wheat the 
commencement, and Og dhe moſt eſſential per 
riod of the proceedings in Feaficeyz was at Eaxis in 


| the ſituation of Ambaſſador, lenfpatentiary-from 


Britain, and by that means, had better occaſion to 
be well informed of the true ſtate of facts, and 


particularly the conduct of parties, than your 


Lordſhip, or an other peer Who ole red 
zei n l 1 4 

. f-Fout; Lordſhip. will ſoon perceive, that 1 mean 
* late Duke of Bedford. — His name muſt, ever 
be held in veneration, while there di ig in this 
country, any attachment to real: goodneſs, and to 
an bone ma manly, generons,. and exalted 
; Character. TU en toit 
I can appeal, " your Lordſhip, and to every one 
who knew the temper. and ene his mind, 
2 any thing but real opinion of the, propriety 
St the o 
public and. warm, teſtimony he. | 
| an, individual upon this ocaſion f 

No man held in greater e hedid, 
every thing unfair and ff wich. all t 

which he had, ſo, good opportunizies.of e 15 
Paris, , he had found region 10 believe, HHat 


4 25 77428. 


firſt a 


molt, ſevere; attach pan me would 
that quarter. 190! q Viet "FIT 711 10 4 9 4 
dſhip knows,. BE e there Was 18 50 


guile nag 7 ee e ee, 5 u 
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= ney and iner of h is 5 unzaint | 


by thãt duplicity and timidi „Which {oi often at - 


tend and, degrade 5. 5 ilitics: —— Purſuing 
deere and che, „ . at ed e 
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uct, could have incited him to give the 
ve id faygur of : 


ormation 


was any a reprehenſible in, oe ene : | 
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op 
tid all the proofs. in this cauſe : 


unexpected, and wr apy 


bus which in the 
fotuth Uiſdaitte 


r rere 8 
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fot thong Fam proud*of cht fe. 


1 


— was equally careleſs of vain aps 


Slaviſe;/ and of unjuſt ot factious : 
I muſt be excuſed, my ford, for dagen 
admiration of a character ſo feldom to be met with : 
aud for paying this jult tribute to the aſhes of one, 


whoſe death I ſhall ever ſincerely lament, as a na- 


tional 10 fe; ds well as a real mistortune to all whd 
hid the honour and kuppineſs of his particular as 
Fudintlince: 

Sitice I Hvetbinked: upon lis ſobſedtof feſpect- 5 


able authorities, I ſhall here beg leave to add the 
ſentiments of ſome gentlemen, . had the beſt 


portunity of inveſtigating every Rep' of conduct; 
letters re- 

838 by me ſbon after the deciſion of the Doug- 
caüle, from Mr. Yorke; Mr. Dunning; (then 


3 _ tor General,) Mr. Wedderburne, and Sr Adana 


reuffon, &ontain their ſentiments on this ſubject, 


ER tn ſuch 4 manner, as does hönoür 15 the 


gobdnefs of their Hearts, a — by Go 
to t unmerit 


Neve cen and ina 8 0 to my prejudice.” . 


pies of theſe en, are rf ee, Lecks 


ui at liberty to commiunirate tn becauſe : 


length: to cheat the opini- 
Ft They have expreft, and 
kind, that they have 


in ih "Falſe 12 — er of this 
| "the decihon takett: every 
opporttinity of detlariig (+ ities rea! ſentiments 
It is not from any 7 of Vamty, that theſe ; 
authctſties afe how poured itt uf your refhip ; 
ax ettivn 
th6{e whole nerties Have in this letter Been men- 


med; yet fufely, it is no foundation for vanit 
that habe dbftained from doing thoſethings, w 


theſe gentlemen 


if I had dene, muſt {gt ever have coven —— 


infamy: Alt the reftfmonies with rd\'to the 
infamy: rega 0 | 


NY" auc Propticy of my conduct, 
| | "RP | 


4 


4 F095" 7 
1d! ? 1 10 with te; gard tris me, f Lollar 55 


eg be. yay the more 1 be ned 
| ee vio ation of 1 101 1 
proteſt; my Lord, that Taſtidd: bf raking 


85 e is here any room for vani ty feelin 
N ken je 125 that there is 0 bee Bae 
oo in being ob ged to A al to the te ny” any 
pay 27h 125 75 in matters of this kind: But as 


men have at all times the choice 6f theif fitu-" | 


dmountihg to - tote: 4800 this, ant 


s, or can by the meft Blatneleſs conduct mr 


wi r parts, be ſecure againſt” defamation, fo the 
unexpected and unmerited attack tate upon tte - 
in the Houſe 9 Lords, has left me ne chdßee ite 
this matter: I © makes it now Propet for nie, to 
u e any falſe pride Ot falfe delicaty; and. 
 lince the attack-was ade from 4 quarter Wiehl. 
enjoys weight and authority from office; it * 0 
ble to produce in eppoſitoin to it, the fentiments S 
and authority of others entitled't&'t6al reſpect and 

credit t from more genuine « confide 


11 


ie = 


ON peruſal # Ga 119 5 " will FT be 
heed mitigation of the blatte here thrown upon 
your 'Lotdlhip's conduc „that you Were not the. 
nly, peer, who. ſpoke upon this oecafion 2 It will 
E 5 id that there were rn who delivered an opi- 
nion in favour of the defendant; and who in theit - 
took up ground ſimilar to that which 

701 d: Some of your adherents wilt: from 
then probably y contend, that this addreſs” ought 
not to have been confined folely to Tour Eordhip. 
It would be ſufficient for nie at- preſerit to give 
this a an{wer, that if Iimpute to your n 
thing 


— 


b 176 1 

but w truly belongs. to you, and if the. 

| far thus e N as 3 55 the obſer⸗ . 

| upon them, 1 have 4 right to make 

© this "addreſs, wi hout. ber e other reaſons,” and 5 
without: further proof of the e ptopriety' of direfting 


. % to yourſelf alone. 
It weuld alſo pe, Finiiient! d Were I 36 iy; ion . 
know too. 155 of, the progteſs and ain file of 
| You has happened i in this cauſe, from "firſt to laft, 
ot. to be convinced bow touch the fate of it, and 
the incidents, 1 "RE that fate; are 1 img 
f Ie the great ſpting Tha 


- Sg 85 eh er that "ſpring ac afted 2: 
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out 225 e _ youu * pteſent of tet . 
| 115 ler temoving the ob- - 
hal beg. leave 170 take notice of a fe 
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e Lords wh 0 1 nt 


you 900 | 


poſed 
in you, you. a b 5 
was placed in your 7 ; 1 8 50 pin ht ett | 
Horeltep, that the judgment you oe day gave, 
would be rejudged, even in this World, by by 
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Without taking into the' account the-atterition 
e to your Lordſhip's truly eminent abilities, and 
the weight you enjoy in all queſtions of appeal, there 
were circumſtances in this caſe, which tended to in- 

T -creaſe that weight, and they created a degree of re- 
ſponſibility upon your Lordſhip, not equally: appli- 


. cable to any other Peer in that auguſt aſſembly. 


It was an appeal from the northern part of the 
3 from that part of the kingdom to which you 
0 belong in appeals from whence, your Lordſhip 
has ſucceeded to great weight and influence finds 
the death of that able and upright judge; Lord 
Hardwick, Juſtly lamented by all, and * none 
more than by the inhabitants of the nortn 
If it might boſunpoſed; that there was an 'excar 
in the judgment of reverſal, the opinions delivered 
by the two other noble Lords, who ſpoke on the 
ſame fide of the queſtion, merit a very different 
conſideration from your Lordſhip's: To then the 
circumſtances of this very voluminous cauſe iwere 
entirely new, till within a very ſhort time of: the 
final deciſion : The characters of the perſons con- 
cerned on the part of the plaihtiffs, and of tb 
judges by whom this cauſe-had been decided in the 
firſt inſtance, were to theſe Noble Lords totally un- 
known: Theſe things would naturally produce in 
them a great degree of reliance pon uo al 7 
ſhip in a cauſe of this nature. | "4 
_ Circumſtances of this ſort, e to the pi 
lege of your abilities, and to the perſuaſion, that, in 
your diſtinguithed ſituation, you could not ſuffer 
5 . — to entertain any ꝓartiality, might natural, 
: ca nd perhaps. imperceptibly, operate upon the mihds - 
of judges poſſeſſed of the beſt intentions; eſpatially _ 
when they perceived the ſymptoms af youf reſalu- 
von to reverſe the decres of the Court of Seſſion; 
--fymptoms too evident to -be- miſtaken, and too 
* known, a the duyof rn 
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had been equally well knoun to the other Noble | 


be preſumed, that great. weight would have been 
Allowed to the o pinions of thoſ | 
- ,_ _ their-ſentiments would have been treated with more 
_ reſpeCt and attention than they happened to meet 


ARA of: me, r ee raſh 


3 


3 Te 1 ; 
But, my Lord, the ſame apology 6f dan be 


allowed the phraſe) which on the ſuppoſition fof 


error, theſe Noble Lords may be intitled to, eould 
not poiſibly avail your Lordſhip: What may ſerve. 
to account for their conduct, will only ſerve to ren- 
der your's more unaccountable. 
To your Lordſhip, the ences af; this 


cauſe were not new: Without taking: into the ac- 
count any extrajudical attention given by your 


Lordſhip to this conteſt, you had an opportunity to 
learn a great deal on the ſubject at the time of the 
firſt appeal in this cauſe, in the year 1764; and at 


that time you did not fail to take a part in it: The 


Part which you then -took muſt have made an im- 
Preflion on ow: own memory, ſince it made ſo deep 
an 1 eee on 5 S of: a who had ocea- | 


CHEEK 
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the judges who had is cauſe * 
were alſo well 8 your: If they 


Lords who: judged in this cauſe, it may reaſonably . 
:judges, at leaſt that 


a" from Jour Lale che day o the deci- : 


DR LES 
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the Duke of Hamilton you had occaſion to know. 
Alto myſelf, Thad not the hondur of being perſo- 
nally much known; to your Lordſhip, but it will 


not be thought prefumptuous in me to take it for 


: gasted, that in the extenſwe circle of your ac- 


quaintance, you m uſt have heard ſuch an account 


of * e ne e 
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jection, which ſo far as I can foreſee, is Aa to 
be made to this addreſs... 


It may be ſaid, by thoſe whod nager ve of any 5 
you may 


attack upon your Lordſhip, and per! 
think fo fs yourkl, that you were entitled to eſcape 
any direct attack, at 
parts of your ſpeech, you had behaved with a de- 
gree of attention towards me ; had made uſe of po- 
Ute ox preſſiona whenever I was mentioned, and had 
_ even gone the length of mingling ſome compliment 
with your obſervations. 
I I do not deny that chere is ſome: foundation = 


this aſſertion and as it. . intention neither to 


rt of your condu 


tice to this part of Sep: ONES; * | 255 
Tour Lordſhip took occs 


conductor of 
ter; and you were plea 


thecauſe, enjoyed a very 


| ſhip, and return you thanks for the civility. :: But 
it is not to be ted, that I am to over- rate the 


i much overpower me with gratitude, as to make 


N "Jun 


: * ; 3 


- Theſe conſiderations, beſides othersthat ak 85 
itioned, ſerve to aceumulate upon your Lord- 
5 Ni ahead the reſponſibility in this cauſe, and to juſ- 

tify youre eee eee 


from me, beeauſe in ſome... 


to your illuſtrious audience, that Mr. Stuart, the 
fair charac- © 
5 ſed to add, that you believed 
| hedeſerved it; ſo far I am obliged — your Lord- 


value of this compliment; till lefs, that i it ſhould A 
me Wen of mm real TE * other 1 | 
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_ your" mes RY LA the lde Pune "Oh 
i t Ar cy" 'of the Whole of it. FAERIE: —_— Indem a 
I am the Well Wegbhifred With your Eoraftig'd 
| friafhioref direct attack: t be GT. the ap 
parent civility of expreſſion : it WuuH bean excels = 
of gratitude indeed, were I to reckon myſelf much 
_ obliged to your Lordſhip, for the repeated declara- 
tions you mide of your perſuaſion bf my innocence, 
while you were artfully painting in the blackeſt co- 
lours, the conduct of the cauſe, and endeavourin 
to pirfuade.your audience that ſome of the off | 
elletitfal parts of the prof on the paft öf the plains 
riffs, . muſt have been the s reſult ö 


f eptrof tion and 

ur 2 1 Don (34435 

5" oj in groſs Surge of this BH" Wit made, 

| You were pleated indeed, tb repreſent the as decciv 

ed, or impoſed upon By thoſe who Had been truſted 

dr empiohed b 3 e [ admit 
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ons of corruption and and when yon an 
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2 entre, :nor a more injurions N 2 2 1 RE 
tat which yourLordſhip: 23 when ou 
dock ĩt for granted, that Menager had, in * 1 ” 
ginning, told me the ſame ſtory which afterwards 
_ appeared in his depoſition, and when upon this 
ground, you thought proper to inſinuate, not only 
that this converſation with him muſt have been con- 
cealed by me from the French counſel, but that, at | 
the outſetting of the cauſe, I miſt have n con 
vinced of b e b Jane Douglas's deli- | 


It hotly to imagine a greater degree of wick- 
melt and audacity, or a ne want of common 


ſenſe and underſtanding, chan would have been 
fixed upon me if I had deſerved the enten 
thus conveyed by you,,ẽ.ordſhip. ; 


This I am well warranted to Nan Wer it is „ 
| manifeſt, that the loweſt degree of Weng, 
=. admitting all the bad qualities of the heart muſt 
dave prevented ſuch/#Triryinal enterprise on my 
on account of 1 of ſucceeding | 


in it: And, on the otherhind; the ſmalleſt portion 

of integrity or virtue, maſt have been ſufficient to 

teſtain me, e been poſſeſt of the „ 
Able and enterpriling us for plans of iniquity... 

1 No ſituation can TY img ined, in which the . 

Aductor of a cauſe might, Wich Jeſs appearance of 


| preſumption, have laid afin tb complete credit for 
E the ſincerity of the con viction under which he acted; 
and yet, if any regard had been dye to the infinu- 
ations contained in ſome parts: f your Lordſhips 3 
ſpeech, the opinion formed upon my eondijot, muſt 
_ have been the reyerſe of what I'was Wanne to 
e pect. . Gs IE Rs 
E there neede any thing further to ſatisfy Jer 
Lordſhip, and all mankind; of the ſinterity bf that | 
Conviction which has _ been calledin queſtion, 
3B © ; Was 5 


5 was always ready. moſt, ſole my | y U 
= "Wc before God and the worldz as = Fo, fig, 
tat in the proſecution of this undertaking 1 Was 
actuated by the moſt complete and real conViction;,; 

and which, after the moſt mature eee wo 


continues to animate, my: breaſt, ._ 2 one 


I did not chuſe to intrude with mn my ceſtimo 
: nor did your Lordſhip: 28 to call for it, "Infor 
the deciſion of Nee; At that time, ir ſeem- 
ed ſuitable to my ſituation to abſtain from giving 
ö voluntary evidence, even if ſuch evidence: could le- 


 - Temoved every circumſtance which might have then, 
- diminiſhed, the force gf a teſtimony fron one ſup⸗ 
| Poſed to be concerned in the event, 
Fhere is now no object of. intereſt to ferve, there | 
is nothing to prompt me hut a regard to e 50 
to my own hanour unjuſtly attackec. 
A material part of your Lordſhiꝑ s ſpeect 
laſt ſtage of the cauſe, and in the very moment 2 
deciſion, has in a manner called upon me for this 
teſtimony I now give it -under the deepeſt im: 
preſſion of the preſence of an Intelligent and Over⸗ 
ruling Power, from whom no thought or action 
concealed, and to who, Hoth of us m 
countable forour comdus x e Rage Noſe 
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dn attack made uß 
0 there hy any thing more cruel, than an unprovoked, 
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1 2 0 00 ut ecufße for this Cndudt, that the 
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1 you- Milk at lesſt STOR me 


ecrtit fer the fincetity of de convidtion Which an- 
mien ys nd, d fer che reditude of he 


| ulated by that conviction. D 00 . * 
Mera innocent man, Jealous of 

on. * EE HTS. 
crrpt to 95 nne his ere ih jury, was at- 


1 ES lar ditcurmſtances of 85 gravation. 


#2. 8 and moſt 
auguft affembly in the werd it came from a per- 


2 ſon. High, Tn. Office, and whoſe weight and autho- _ 
_ rity" Was füch, as would in moſt 'caſes, whether 


278 fjuſtly, hade been ſuſſicient ro cruſt to! 
. 

It was ected a Ne who Had is age: 

tan of *anſwerin 155 himſelf, or of refuting 


ati t the lmpi tions and the 85 
121 puta taken 5 "this Taft Rage of the caufe, 

bach ds Neve had deen fuggeſted- by 55 
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. ure of A . 
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Tre 8 vp in both parts of ” his iſland ; and'who 
had hitherto poſſeſſed an unblemiſhed reputation, 


together with chonwermetiachmear of nn u- 3 
3 able friends. | | 


Could there be an 1 more ungenerous, than 


d ſuchſunequal terms ? Could 


nwarrante e to deprive me of that reputa- _ 
959 f ddl — ' which I hdyolever 


N . te diſpoſe thi 
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: — £1 wont ah alle tions; nor a poſſibility of 


minds 5 


tiality and juſtice were due to me, as much as to the © © | "2. 


cauſe itſelf, or to NEE of the parties been BI 14 


 ought-to have been; ſome men in ꝝ ſit uation, and 1 | 
have been able to reſt ſatisfied with that reflection; 
view with indifference, the fate of the conteſt, and 1 
with contempt, the unjuſt attack upon themſeb es. 
Al have not reached cheſs heights in philoſopyy⸗ ; KY 
by the ſuperior force of thoſe feelings which I have © 
meeting with an injury of this nature; my mind 4 1 + f 
was unprepared for it: The unexpected ſhock, ang KR 
the conflict of the various paſſions excited by th 1 


mel. n , eee e eee, 


ſttene 


becadſt every line brings along wirhit the recollec- 1 4 


ſo good reaſdn ſoon to dt. 


IJ uam not al to own, that my ſenlibihty | 


hanctlibee years ſinoe theſe. unhappy events, it is 
_only'of{lace, that il have had health and fpirits ſuf- 


3 of men to an „ a —_—_— 
you gave upon the merits of the cauſe.—Impatag 
the event. Fl + 1 3! 33.4108 Y-$:2 #4 55 1 

upon this occaſion has been ſtronger perhaps than it 


with the ſame conſciouſnels of innocence, would 


they might have had ſueh force of mind, as to 


all my attempts to attain them have been defeated 
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I had never figured to myſelf, the poſſibility 5 T 


inuftice Þmet n had ae Pen Ann 


My en Impaiged Bp tie e nel 
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iod df the deciſion, had naorx 
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at paſt at chat nile. Though it be now more 
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ficient to ſupport me in this painful taſſe of addrefs . 
ſing your Lordſhip. A taſſc doubiy painful to me 


tion of all the hard ſtiips. and injuries ſuſtained .d. 
This is the apolagy I have to offer, for: having ſw z 
long deferred an addreſs, which . Lordihipihud 


My general motives for now entering upon this 5 
Hum. n 1 and SM 5 
1 0 ein 
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Ho _ vain for you ever 10 flatter yourſelf, 


dan ſhew that ther 
3 | its B F 


ther were , there ivone perſonal ag., 
belſ, hien, —— man capable of ſy hy, 
Vill be allowed to be of ſome weight. OL} 


It is this: That during theſ three 510 Wh 
- made every effort to reconcile. my: 


and incidents of this cauſe, or at leaſt. to KD | 
them from my remembrance ; but from experience, 
I have found theſe efforts vain: the ſame experi- 
ence has given me aſſurance, that I never could be 
able to regain my former happineſs and peace of 
mind, without unloading my breaſt 1 in the manner 
Lhave now done. WIE 
It may be an error or acre in ; conflitution, 
that the attacks upon character or conduct, and the 
_ ideas of injuſtice ſuffered by ourſelves. or by QUT 
rien Is, ſhould produce ſuch deep and; laſting! im- 
preſſions Bat ſuch i is eee of my | 
mind. . | 
If, in We theſe es Flake 3 ä 
mixed with the. defence of myſelf, an attack upon 
your Lordſhip, it has been ſuch only as was inſepa- 
_ rably connected with the ſubject. I have not per- 
NS myſelf to adopt the ſentiments, or to fol- 
low the example of thoſe, hO declaim againſt . 
you, upon general or upon faQious topiess. 
The facts and arguments upon which any charge 


bas here been made againſt your Lordſhip, have 


been ſo fully preſented io view, that it will be in 


not called upon in the moſt preſſing nagitity to 
lute me if that is in your power. e OED 


Attention to your oun character, as 8 10 
. the ſatisfaction due to me, and to the public, re- 
auire that your Lordſhip ſhould dedicate. ſome of 
Four vacant hours to the diſcuſſion of the ſubjeQts' 
of theſe letters. If you are able to prove, that 


they contain miſrepreſentations of you, or if vu 
re ĩs error 2 ** falls 


18 + Py 1 
5 in we arguments employed by me, there can bs 
Fitle doubt that oy wiſh of e e aa anſwer 


"vill be gratified. 


If the multi licity of ah affairs be afſgn- 2 


of as an excuſe for your avoiding to give any an- 
fwer, there is yet one other method which may 


f ſerve to afford me ſatis faction, and may poſſibl/ 


do juſtice to yourſelf without conſuming much of 
Jour time: It is to publiſo to the we . 
argument in the Douglas cauſe, © 

"oF If, after all your Lordſhip, inſtead af adopting | 
| either of theſe plans, ſhall chuſe to wrap yourſelf _ 


up in ſilence, or to excite others to employ their 


talents in your defence, the world "_ be at no 
loſs to penetrate your motives. N 
have little doubt, that in the dean pant 
erful ſituation you enjoy, ſurrounded by ſuch num- 
bers of friends or dependents, there will be found, 
amongſt thoſe who either have or wiſh to have your 
protection, ſome perſons/abundantly ready to cn 
| rhe; liſts for you upon this occaſion. i / 
_  .* To'theſe gentlemen,” if any ſuch ſhould: e 
1 beg leave to addreſs myſelf once for all, and to 


aſſüre them, that every production on their part 


ne on _ 97 unanſwered, and be n 
fo dt i is Faced your e done that I can receive 
_ theſatisfaction which is due to me I am bound to 


ry 91 


anſwer very thing that comes directly from your 
ſelf, an equally ou ine what 9 


_ fromoghers- s "tri 0s 
© Jeannot Thigh bf: ind wits acliting” 
| the ine ſtate of my mind with regard to your 
Go romp Neither malice, nor faction, nor deep» _ 
Tooted perſonal diſlike, have with me had any ſhare 
in producing this adireſs: On the contrary, it has 
not been without a large mixture of concern ant 
** that] have myſelf e or found it 
8 1 neceſſary 
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Where nature has been ſo bountiful in beſtan ing 
her richeſt gifts ef genius and of eloquence} 1 * 

muſt affect every lover of humanity with regret to 
_ fee theſe qualities degraded, or even the Juſtreoof 
. them obpſeunedtby: any" let 10na4e or. effential-bles 
enn Selm 1:14 ige 03 ie OÞ 
In declaring my ſentirnet ſo freely. ax T have 
; one in the courſe of theſe letters, there has per- 

haps been too little attention tothe dictates uf . | 
Zar prudence : Some of myftiands, earneſt for u 
proſperity in thoſe. things to Whick that pfiraſ is 
commenly applied, have uſed every argument t 
© diſſuade me from this publie adde ſs to; your Lands = 
- ſhips Four diſtinguiſhed ndwer and inflnenoes and 
the 2 — af your, epmity and zeſentment, 
have been painted to me in hei rvngeſt colours 
I know and admit the gteat extent of that powers = 
and am awarr, that by this; Repy which, many wit 
probably condemm as raſh ar imprudent, bi may 
draw udn ni ft; nowobly, your own refehtoent, = 


ove | 
their zea}, or tacpay: Their court to! your Lor . 
All this, and Every eee ee uy. N 
ſelf, I have maturely weighed : But liſtening g | 
Vodice of hohoux, I find theft is A ſuperior cal; afro 
me thus t declare and pindicate; the oath; Even : 


There is little merit. indeed: du giving th 
rence to a call of this nature, eſpeciatly; 26 Ha 5 
Vith great truth aſſure your Eordſhip, that it is not 
in your power; nor in that of your friends, t mak 
me uneaf) by any exer ron of your ar thru influ- 
Ence, t - attended e 0 me in 
oſe ae * . EX 1 
en eee in uo! 
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As F chat ſtatd bf mind,” "Wh 
pr Me 1027 Faribfactih; and of this 1 dach 


certain, that in my eſtimation, neither fiches, Hor 


power, nor ſplendor, attended wich a bad or doubt- 
ful fame, have any Abaterrients, cmparable to that 


genuine | latisfaction which belongs to an honourable 


. conduct, joined withan unbletailKed reputation. 


With theſe ſentiments, it is much more eaſy for 


me, and even with littie effort, to ſuſtain any adverſe 
incidents with reſpect to fortune or ambition, than 


to bear with injuſtice, or to overfook an iniquitous 
attempt to traduce my character: — Nor Sou 


whom the injury proceeds. 


Neither ſhall it be in the power of any man pee⸗ 
after to ſay, that accuſations to my prejudice had 
at a certain period of my life been thrown out 
againſt me, in the firſt aſſembly of the nation, 


without receiving from me the anſwer which they 
deſerved.— It might juſtſy be interpreted an ac- 
quieſcence on my part, were either to avoid ſuch 
anſwer altogether, or to defer it until you had quit- 

this ſtäge : or even until that period, when, ei- 
ther by the courſe of nature, or by the inſtability of 


human affairs, a decline of your abilities, or of 


your power and influence, might happen to-take 
place. At ſuch a period, any anſwer, 8 if 
it partook of the nature of an attack, would de- 


ſerve to be deſpiſed and deteſted as daſtardly and 

ungenerous: — Such conduct, or the acquieſcence 

under reproach, might be proper on the part of one 

who was conſcious of having deſerved the imputa- 
ns tions; 
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having ſo much reaſon. to complain of 
injury and injuſtice, it is proper that the vi 


our Lordſhip, ſhould be addreſſed to 
in full poſſeſſion of your great abilities 
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"From the Honnrable Charles Terk. | 
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S INC E 1 had the pleaſure of ſeeing you, à 


friend from your country called on me; 2 


ſaid much of the diſturbances at Edinburgh, and: 
the inſults to the Preſident. . After the example ſet 

in this part of the country, to refiſt the authority 
of parliament, I do not wonder at the efforts to 


— 


weaken the dignity of an inferior *udicature, though 


within its limits, and for the ordinary courſe of 


zuſtice, ſupreme. Let me beg of you one thing, 


as à friend; not to be too anxious, nor feel too 


much, becauſe things impertinent or injurious are 


ſaid r yourſelf —Can any man exert his talents 
and aa in public or private buſineſs without 


ſtaking his good name upon it ? or at leaſt expoſing 


himſelf to the jealouſy of contending parties, and 
even to their malice and detraction In theſe con- , _ 


ſequences do you experience more than the com- 


mon lot? And why ſhould you hope to be hs > : 


„ 


No impartial man can read over the papers in 


the cauſe, with all the private letters and memoranda 


4 


exhibited, and not ſtand convinced of the purity of 
your intentions, and the integrity and honour of _ 


your conduct. You could not have given evidence 


conſiſtently with the rules of the Law of Scotland, 


which the cxecution of the commiſſion was re- 
gulated. If you could, ſome circumſtances, which 


appear to me of little weight would have been 3 
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as ably.— This Jam free to ſay every where, and 
ſay to you in this letter, merely beeauſe I think it; 
and becauſe the ſincete opinion bf à friend, decla- 
red on ſuch oecaſions ſo trying and important, is 
the genuine conſolation of an honeſt mind. 
- For my ſelf, I need not ſay, that I would got 
have urged ſome things at the bar of the Houſe f 
Lords, as I did, if I had not felt the weight of 
them. In ſuch cauſes, an advocate is unworthy of 
his profeſſion, who does not plead with the veracity 
of a witnefs and „ 66 106 nite 197 
7 © |  Yourobedienthumblefervant, | 
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bounell in Scotland for all parties, and the 


. Judges who differed on t he merits from one an 
dl concurted in doing juſtice to your char 
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nd declaring that you had acted uprightly, as well 


other 
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Non Mr. Solicitor: eral/Dunning, | 
2h 57 5 B88 Lee 27 May: 2 


2 "Canmot : write to you without exprefſing MW. 
hopes, that you- have ere now taught your * 


with, ſome 


be forgot, as ſoon as the animoſi ty hich gave birtn 


to them has ſubſided . In the mean whil , though | 
the beſt conſolation is the conſcibuſneſs of not hav; 
ing deſerved; them, it; may perhaps be matter of 
ſome ſatisfaction to you, that thoſe wh: a 
the moſt occaſion to examine them, thin he 1185 : 
[£44 


as you would wiſn ; = perhaps too, {ome 


may be referable to the want of a ſufficient, 1555 | 


nation at the bar of particular paſſages, Yhicl 


have been made the eee 498, if ſo, 

it is more particularly a debt of au e tA x 19 5 2 

the counſel in the cauſe, thinking c 105 
ol 


declare, that, rafter the-fulleſt 1 inveſtigation ahi 


in that character it was my duty, to. make into | 


every part ef the cauſe, it e to me. to hav 
been conducted on your pax ol hs manner. n 


only altogether; irreproachable, bar ch g 
a eren by: a degree of candour kk. delieacy of 5 
; which 1 have met with fey examples. 12908}; 8 Ig : 
1 $1915 4 ary 23511 1: 6990 121 1 Ke : 
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| any injuriqus mifrepreſenta- | 
tions of your conduct in ehe Douglas cauſe, which 
I am ſorry to learn age fill circulated, 
ioduſtry.! It is not to be doubted, 


ut, that all 
imputatiops which are not: founded in truch: will 
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tan Me: Wedderburn, UI wo 


NY 11 1 1 Biebmdill, 220 May. "PR 
"7 HAVE! read over here the Newspaper account 
of the Lord Chanceltor"s ſpeech in-the Douglas 
' Caijſe7 which; in my opinion, he has more realon 
to be offetided with than you have: It is the pub: 
licatiqn of one WhO had oily: capacity enough to re. 
kein Holt parts of ' the Fpeech, which; I am per- 
ſuaded, the Chancellor would wiſh 't& be leaſt re- 
| membered — Nothing: ever was worſe founded than 
any aſperſions Upon your conduct in that cauſe, 
Which in its whole progreſs was carried on, not 
' with the ſtricteſt probity on your part, but 
ith'a*candour' and delieacy that very few men 
Would have thought themſelves bound to obſerve. 
I have more than nee thought, in the eourſe of 
the inqui ry, that you agted with too nice a ſenſe of 
Honour, in a contention With people Who made no 
ſeruple to take every advantage, though 1 reſpect. 
ed the ptinciple upon which it proceeded: It was 
impoff le you could eſeape abuſe (let your conduct 
be evet ſo correct) dt a time, when gor much leſs 
\ mterefts, All characters ate daily traduced, and 
perfonal invective is become a ſtanding mode off 
dog am ſorry upon theirÞwn- account, 
5 ir ſhould be adopted by thoſe, ''who havin 
felt What calamity ie, ſheuld be cagtioub how! they | 
give a ſanction to. p yo ur secount, I feel 
very little anxiety ; q becauſe 3 the teſtimony 
of your own Hin a, U Dave de 'fatisfaction 8 


Ri that all thoſe who have been e 1 of 5 : A 


your conduibt; " t6r-bnly/Juſtify it//burt applaud it; 


2. _ of th Judicious people who have ſtudi- 
ES . few indeed) Join in the reflections - MM 


an you; and that © even * adverſaries do ll 
conduct 
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conduct that juftice in private which in public they. 
have: ſacrificed. to the intereſts of their cauſe. - 


They cha ve ſucceed2d; and the deciſion muſt com- 
pel our ſubmiſſion; but aſſent can only flow from 
eonvietion ; and the opinion 1 had emertained of 
the cauſe is not altered by any xeaſaning I have 
heard upon it. My ideas of juſtice ate à little 
perplexed by the deciſion, and I eonfider it as 


a ſtriking example that no cauſe is certain or deſper 


rate. Lou will probably be gone from. London 
before I return tot; and I could not help writing 


to you, as I ſhall nat ha ve an opportunity for ſome 


time of: meeting ou. : 7: 
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From Sir Adam Ferguſſon. 
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AR i451 2 1 Mi Boie 1 { 17 2 ä 
Cannot expreſs the indignation Ia felt at the 


J attempts which have been made, &pecially fie“? 
the appeal was entf fed in the Houſe of Lords, to 
throw out aſperſions on your conduct in the ma- 
nagement of the Douglas Cauſe.— If theſe attempts 
had proceeded alone from your adverſaries, or from 


the mere vulgar, I ſhould have diſregarded them, 


| uſe of to ſupport their cauſe; in the other, as owing 

do want of proper information. But when TI have 
ſeen them ſupported by thoſe whoſe ſituation natu- 

rally gives weight to their aſſertions, how void fo  - 
- 1 Bees er 


— 


Y 


5 * " "bf <> 4 I . 
ws * * 4 8 = 1 ö 2 4 
F ws moſt Enderely;. £55 
—— 3 *% 4 = a c „ l N | : 7 g 239 
. 1 . 1 
. * 4. ter z 7 N I - 


and thought them unorthy df natice ; becauſe in 
the one I ſhould have conſidered them as arts made 
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= 55 5 bog, Bir, that I conſider it as a teſtimony 


3 ebe 
| utes oy, dmamooiggl 8 
them in a very different light. It is fox klus ben 


truth, to declare, that having had the fulleſt c 


tu 
pt the Sönduct of that cauſe, I 'haye not only the 
SE thorough conviction! ff. the uprightneſs and 


with remarkable ability, but with a degree of can= 


Very few men who are capable. This is a piece of 
8 juſtice which I have not the ſmalleſt doubt will, 
RR - ſoonet or later, be done you by the world==In 


tte mean time, if a declaration of my ſentiments 


clan be of the leaſt uſe to you, I choſe to expreſs © 

them in this manner; and am, with the moſt real 
=: fen founded on thbſe very ne which have 

been ſo  urjuſtiably traduced. 5 . 
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AiLy of conſidering every particular — 24 


8 7 5 integrity of your proceeding in every part of its 
but think the whole has been conducted; not only: 


. our, moderation, and temper, of which I know 
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